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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 400 and 401

[Docket No.: FAA—2012-0045; Amdt. Nos.
400-5 and 401-8]

RIN 2120-AJ90
Exclusion of Tethered Launches From
Licensing Requirements

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is amending its
commercial space transportation
regulations to exclude specified tethered
launches from its licensing and
permitting requirements. This action
maintains safety by providing launch
vehicle operators with clear and simple
criteria for a safe tethered launch, while
relieving operators and the FAA from
the administrative burden of filing and
processing license and permit
applications or waiver requests. The
intent of this final rule is to enhance the
safety of tethered launches and improve
regulatory effectiveness.
DATES: Effective August 3, 2015.
ADDRESSES: For information on where to
obtain copies of rulemaking documents
and other information related to this
final rule, see “How To Obtain
Additional Information” in the
SUPPLEMENTARY INFORMATION section of
this document.
FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this rule,
contact Stewart Jackson, AST-300,
Office of Commercial Space
Transportation, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-7903; email
Stewart.Jackson@faa.gov.

For legal questions concerning this
rule, contact Sabrina Jawed, AGC-250,

Office of the Chief Counsel, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-8839; email Sabrina.Jawed@

faa.gov.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The Commercial Space Launch Act of
1984, as amended and re-codified at 51
U.S.C. 50901-50923 (the Act),
authorizes the Department of
Transportation and the FAA, through
delegations, to oversee, license, and
regulate commercial launch and reentry
activities, and the operation of launch
and reentry sites as carried out by U.S.
citizens or within the United States (51
U.S.C. 50904, 50905). The Act directs
the FAA to exercise this responsibility
consistent with public health and safety,
safety of property, and the national
security and foreign policy interests of
the United States (51 U.S.C. 50905).
Section 50901(a)(7) directs the FAA to
regulate only to the extent necessary, in
relevant part, to protect the public
health and safety and safety of property.
The FAA is also responsible for
encouraging, facilitating, and promoting
commercial space launches by the
private sector (51 U.S.C. 50903).

I. Overview of Final Rule

This action provides launch vehicle,
tether system, and operational criteria
required to conduct a safe tethered
launch. Tethered launches that meet the
criteria contained in this final rule are
excluded from chapter III licensing,
permitting, and waiver requirements.

This rule defines a tether system as a
device that contains launch vehicle
hazards by physically constraining a
launch vehicle in flight to a specified
range from its launch point. It includes
all components, from the point where
the tether attaches to the vehicle to a
solid base, that experience load during
a tethered launch. For a tethered launch
to be excluded from the FAA’s licensing
and permitting requirements, the tether
system, including the points of
attachment within the tether system,
must:

¢ Not yield or fail under the
maximum dynamic load on the system
or two times the maximum potential
engine thrust;

e Have a minimum safety factor of 3.0
for yield stress and 5.0 for ultimate
stress;

¢ Constrain the launch vehicle within
75 feet above ground level as measured
from the ground to the attachment point
of the vehicle to the tether;

¢ Display no damage prior to launch;
and

¢ Be insulated or located such that it
will not experience thermal damage due
to the launch vehicle’s exhaust.

In addition, tethered operations must
be carried out within specified
separation distances based on the
amount of propellant onboard a launch
vehicle. Lastly, the launch vehicle must
be unmanned, be powered by a liquid
or hybrid engine, carry no more than
5,000 pounds of propellant, and must
not use any of the toxic propellants
listed in Table 1417-2 or 1417-3 in
Appendix I of part 417. The structural
criteria mitigate the hazards that can
compromise the structural integrity of
the tether system. The vehicle
requirements and operational criteria
provide additional protection to the
public by mitigating potential hazards
posed by a tether system failure.

This action alleviates burdens on both
the vehicle operator and the FAA. The
operator will no longer incur the costs
associated with submitting a launch
license application, permit application
or petition for waiver under chapter III.
Also, the operator will not incur the
costs associated with any delay in
processing applications or waivers.
Finally, the FAA will not have to
evaluate applications, conduct
independent analyses, or issue licenses,
permits or waivers.

II. Background

On August 23, 2012, the FAA
published a notice of proposed
rulemaking (NPRM) (77 FR 50956) * that
proposed to exclude certain tethered
launches from chapter III requirements
if the tethered launches met specified
safety criteria. The proposed criteria did
not address the use of toxic propellants
onboard a launch vehicle. During the
NPRM comment period, the FAA
received a comment stating the agency
should revise the proposed rule to
protect the public from the potential
harm that could result from exposure to
a toxic propellant. The FAA agreed that

1Exclusion of Tethered Launches From Licensing
Requirements, NPRM, 77 FR 50956 (Aug. 23, 2012).
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it should have addressed toxic
propellants in its proposal. As a result,
in July 2014, the agency issued a
supplemental notice of proposed
rulemaking (SNPRM) 2 proposing to
require any launch operator using any of
the toxic propellants identified in tables
1417-2 and 1417-3 in Appendix I of part
417 to satisfy the chapter III
requirements.

In addition to the comment about
toxic propellants, the FAA received
other comments to the NPRM, which
were discussed in the SNPRM. Two of
the comments resulted in clarifications
to the proposed rule and have been
adopted in this final rule. First, the FAA
removed the term, “established strength
properties” from §400.2(c)(2)(i) to better
clarify the proposed requirement and
preserve the original intent, which is to
ensure that the tether system can
withstand the maximum dynamic load
placed on it without imposing on the
launch operator the burden of
determining strength properties.
Second, the FAA revised
§400.2(c)(2)(iii) to clarify that the
maximum flight limit of 75 feet for a
tethered launch vehicle would be
measured from the ground to a fully-
extended tether’s attachment point to a
vertically-oriented vehicle.

II1. Discussion of Public Comments to
the SNPRM and Final Rule

The comment period for the July 2014
SNPRM closed on September 22, 2014.
The FAA did not receive comments to
the SNPRM. However, as noted under
the “Background” section of this final
rule, the agency did receive comments
to the August 2012 NPRM, and provided
detailed responses to them in the
SNPRM. If you wish to review that
information, refer to the “Background”
section of the SNPRM.

Because the FAA did not receive
comments to the SNPRM, the agency
adopts the amendments proposed in the
SNPRM without change.

IV. Regulatory Notices and Analyses

A. Regulatory Evaluation

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 and
Executive Order 13563 direct that each
Federal agency shall propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—354) requires
agencies to analyze the economic
impact of regulatory changes on small

2Exclusion of Tethered Launches From Licensing
Requirements, SNPRM, 79 FR 42475 (July 22, 2014).

entities. Third, the Trade Agreements
Act (Pub. L. 96-39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted
for inflation with base year of 1995).
This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this final rule.

Department of Transportation Order
DOT 2100.5 prescribes policies and
procedures for simplification, analysis,
and review of regulations. If the
expected cost impact is so minimal that
a proposed or final rule does not
warrant a full evaluation, this order
permits that a statement to that effect
and the basis for it be included in the
preamble if a full regulatory evaluation
of the cost and benefits is not prepared.
Such a determination has been made for
this final rule. The reasoning for this
determination is because the FAA has
licensing authority over tethered
launches, which are considered
launches under chapter III unless they
meet the definition of an amateur rocket
launch.3 Today, to conduct such
tethered non-amateur rocket launches,
operators must obtain a launch license,
experimental permit, or apply for a
waiver from chapter III. Applying for
waivers, licenses, and permits imposes
a financial burden on vehicle operators
and the FAA because of time and
resources required to create and analyze
these applications.

The final rule establishes clear and
simple criteria for an effective tether
system, and vehicle and operational
criteria as added measures to protect the
public in the event of a tether system
failure. Operators will not have to apply
for a launch license, permit, or waiver
from chapter III to conduct tethered
launches of non-amateur rockets 4 that
meet the rule criteria for an effective
tether system and the vehicle and
operational criteria. Operators that meet

3 Launches of amateur rockets are excluded from
the requirements of chapter III. 14 CFR 400.2
(2015).

4 Operators launching amateur rockets on a tether
will still be subject to part 101 of chapter I and will
continue to be excluded from chapter III.

the criteria will not have to incur the
costs of applying for a launch license,
permit, or waiver and will not have to
sustain the costs associated with delay
in the processing of these applications.
The FAA will not have to conduct case-
by-case analyses of tethered launches
that meet the established criteria to
verify public safety from a launch
vehicle explosion or confirm that the
tether system will not fail. Furthermore,
launch operators that conduct tethered
launches will not be compelled to
follow the criteria in this final rule
because they will still have the option
of applying for a launch license, permit,
or waiver under chapter III. Therefore,
the final rule will impose no additional
requirements on operators, but will
provide an alternative to conducting a
tethered launch under chapter III. If the
operator deems it more cost effective or
prefers to apply for a license, permit, or
waiver than to follow the criteria listed
here, the operator will have that option.

The FAA requested but received no
comments on its conclusion in the
NPRM that the rule would be cost
relieving to operators and the FAA. The
FAA then issued an SNPRM that revised
the FAA’s original proposal by
excluding from chapter III only those
eligible launches that do not use
specified toxic propellants. Even with
the change that was proposed in the
SNPRM, the rule is still cost relieving
relative to the current regulations.
Tethered launches using toxic fuel will
continue to comply with current chapter
III requirements and incur no new costs.
Operators launching vehicles that are
eligible for the chapter III exclusion will
still benefit from cost savings relative to
the current chapter IIl requirements.
The FAA concluded in the SNPRM that
the rule would be cost relieving to
operators and the FAA. The FAA did
not receive any comments to the
SNPRM.

For the reasons discussed, the rule
will be cost relieving to both operators
and the FAA. The FAA has determined
that this final rule is not a “significant
regulatory action” as defined in section
3(f) of Executive Order 12866, and is not
“significant” as defined in DOT’s
Regulatory Policies and Procedures.

B. Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(Pub. L. 96—-354) (RFA) establishes ‘“‘as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation.” To achieve this, agencies
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are required to solicit and consider
flexible regulatory proposals and to
explain the rationale for their actions to
assure that such proposals are given
serious consideration.” The RFA covers
a wide-range of small entities, including
small businesses, not-for-profit
organizations, and small governmental
jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA.

However, if an agency determines that
arule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the
factual basis for this determination, and
the reasoning should be clear.

This final rule is expected to provide
an alternative to conducting tethered
launches under chapter III and therefore
could alleviate the financial burden of
applying for a launch license, permit, or
waiver to chapter III if an operator met
the criteria. The expected outcome will
therefore be either a cost saving impact
or no impact on small entities affected
by the rule. Even the change proposed
in the SNPRM that launches using toxic
propellants would have to continue to
comply with chapter III will not impose
costs, as operators conducting tethered
launches currently have to comply with
chapter III. Thus, the FAA concludes
the rule will still have either a cost
saving impact or no impact on small
entities. The FAA did not receive
comments when it reached this
conclusion in both the SNPRM and
NPRM.

If an agency determines that a
rulemaking will not result in a
significant economic impact on a
substantial number of small entities, the
head of the agency may so certify under
section 605(b) of the RFA. Therefore, as
provided in section 605(b), the
Administrator of the FAA certifies that
this rulemaking will not result in a
significant economic impact on a
substantial number of small entities.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96—39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103-465), prohibits Federal agencies
from establishing standards or engaging

in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards. If a foreign launch
operator conducts a tethered launch in
the United States that meets the
requirements of this final rule, it will be
eligible for the exclusion from chapter
III. The FAA has assessed the potential
effect of this final rule and determined
that it will have the same impact on
domestic and international entities and
thus have a neutral trade impact.

D. Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a final agency
rule that may result in an expenditure
of $100 million or more (in 1995
dollars) in any one year by State, local,
and tribal governments, in the aggregate,
or by the private sector; such a mandate
is deemed to be a “significant regulatory
action.” The FAA currently uses an
inflation-adjusted value of $151 million
in lieu of $100 million. This final rule
does not contain such a mandate;
therefore, the requirements of Title II of
the Act do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. The
FAA has determined that there is no
new requirement for information
collection associated with this final
rule.

Public comments: The FAA did not
receive comments to the NPRM or the
SNPRM on its determination that the
proposed rule would not impose new
paperwork requirements.

F. International Compatibility and
Cooperation

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices to the

maximum extent practicable. The FAA
has determined that there are no ICAO

Standards and Recommended Practices
that correspond to these regulations.

G. Environmental

FAA Order 1050.1E identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 312f and involves no
extraordinary circumstances.

V. Executive Order Determinations
A. Executive Order 13132, Federalism

The FAA has analyzed this final rule
under the principles and criteria of
Executive Order 13132, Federalism. The
agency determined that this action will
not have a substantial direct effect on
the States, or the relationship between
the Federal Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
does not have Federalism implications.

B. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
agency has determined that it is not a
“significant energy action” under the
executive order and it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.

VI. How To Obtain Additional
Information

A. Rulemaking Documents

An electronic copy of a rulemaking
document may be obtained by using the
Internet—

1. Search the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visit the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations policies/ or

3. Access the Government Printing
Office’s Web page at http://
www.gpo.gov/fdsys/.

Copies may also be obtained by
sending a request (identified by notice,
amendment, or docket number of this
rulemaking) to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue


http://www.faa.gov/regulations_policies/
http://www.faa.gov/regulations_policies/
http://www.regulations.gov
http://www.gpo.gov/fdsys/
http://www.gpo.gov/fdsys/
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SW., Washington, DC 20591, or by
calling (202) 267-9680.

B. Comments Submitted to the Docket

Comments received may be viewed by
going to http://www.regulations.gov and
following the online instructions to
search the docket number for this
action. Anyone is able to search the
electronic form of all comments
received into any of the FAA’s dockets
by the name of the individual
submitting the comment (or signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).

C. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires the FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document, may contact its local
FAA official, or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the Internet, visit http://
www.faa.gov/regulations_policies/
rulemaking/sbre act/.

List of Subjects
14 CFR Part 400

Licensing, Safety, Space
transportation and exploration.

14 CFR Part 401
Space transportation and exploration.
The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends chapter III of title 14, Code of
Federal Regulations as follows:

PART 400—BASIS AND SCOPE

m 1. The authority citation for part 400
continues to read as follows:

Authority: 51 U.S.C. 50901-50923.
m 2. Revise §400.2 to read as follows:

§400.2 Scope.

The regulations in this chapter set
forth the procedures and requirements
applicable to the authorization and
supervision under 51 U.S.C. subtitle V,
chapter 509, of commercial space
transportation activities conducted in
the United States or by a U.S. citizen.
The regulations in this chapter do not
apply to—

(a) Space activities carried out by the
United States Government on behalf of
the United States Government;

(b) The launch of an amateur rocket
as defined in § 1.1 of chapter I of this
title; or

(c) A launch of a tethered launch
vehicle that meets all the following
criteria:

(1) Launch vehicle. The launch
vehicle must—

(i) Be unmanned;

(ii) Be powered by a liquid or hybrid
rocket motor;

(iii) Not use any of the toxic
propellants of Table 1417-2 and Table
1417-3 in Appendix I of part 417 of this
chapter; and

(iv) Carry no more than 5,000 pounds
of propellant.

(2) Tether system. The tether system
must—

(i) Not yield or fail under—

(A) The maximum dynamic load on
the system; or

(B) A load equivalent to two times the
maximum potential engine thrust.

(ii) Have a minimum safety factor of
3.0 for yield stress and 5.0 for ultimate
stress.

(iii) Constrain the launch vehicle
within 75 feet above ground level as
measured from the ground to the
attachment point of the vehicle to the
tether.

(iv) Display no damage prior to the
launch.

(v) Be insulated or located such that
it will not experience thermal damage
due to the launch vehicle’s exhaust.

(3) Separation distances. The launch
operator must separate its launch from
the public and the property of the
public by a distance no less than that
provided for each quantity of propellant
listed in Table A of this section.

TABLE A—SEPARATION DISTANCES
FOR TETHERED LAUNCHES

Distance (ft.)

of the public

Propellant carried and property

(Ibs.) of the public

from the

launch point
1500 .eeeeiiieeiesieeeseeeeneee 900
501-1,000 ...... 1,200
1001-1,500 .... 1,350
1,501-2,000 ... 1,450
2,001-2,500 ... 1,550
2,501-3,000 ... 1,600
3,001-3,500 ... 1,650
3,501-4,000 ... 1,700
4,001-4,500 ... . 1,750
4,501-5,000 .....ccovvverrerrennenns 1,800

PART 401—ORGANIZATION AND
DEFINITIONS

m 3. The authority citation for part 401
continues to read as follows:

Authority: 51 U.S.C. 50901-50923.

m 4. Amend §401.5 by adding the
definition of tether system in
alphabetical order to read as follows:

§401.5 Definitions.
* * * * *

Tether system means a device that
contains launch vehicle hazards by
physically constraining a launch vehicle
in flight to a specified range from its
launch point. A tether system includes
all components, from the tether’s point
of attachment to the vehicle to a solid
base, that experience load during a
tethered launch.

* * * * *

Issued under authority provided by 49
U.S.C. 106(f) in Washington, DC, on May 18,
2015.

Michael P. Huerta,

Administrator.

[FR Doc. 201513557 Filed 6—-3—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744

[Docket No. 150304211-5211-01]

RIN 0694—-AG55

Addition of Certain Person to the
Entity List

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: In this rule, the Bureau of
Industry and Security (BIS) amends the
Export Administration Regulations
(EAR) by adding one person to the
Entity List. The person who is added to
the Entity List is located in Ecuador and
has been determined by the U.S.
Government to be acting contrary to the
national security or foreign policy
interests of the United States. This
person will be listed on the Entity List
under the destination of Ecuador.
DATES: Effective Date: This rule is
effective June 4, 2015.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482-5991, Fax: (202) 482—
3911, Email: ERC@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
Background

The Entity List notifies the public
about entities that have engaged in
activities that could result in an


http://www.faa.gov/regulations_policies/rulemaking/sbre_act/
http://www.faa.gov/regulations_policies/rulemaking/sbre_act/
http://www.faa.gov/regulations_policies/rulemaking/sbre_act/
http://www.regulations.gov
mailto:ERC@bis.doc.gov
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increased risk of the diversion of
exported, reexported or transferred (in-
country) items to weapons of mass
destruction (WMD) programs. Since its
initial publication, grounds for
inclusion on the Entity List have
expanded to include activities
sanctioned by the State Department and
activities contrary to U.S. national
security or foreign policy interests.
Certain exports, reexports, and transfers
(in-country) to entities identified on the
Entity List require licenses from BIS and
are usually subject to a policy of denial.
The availability of license exceptions in
such transactions is very limited. The
license review policy for each entity is
identified in the license review policy
column on the Entity List and the
availability of license exceptions is
noted in the Federal Register notices
adding persons to the Entity List. BIS
places entities on the Entity List based
on certain sections of part 744 (Control
Policy: End-User and End-Use Based)
and part 746 (Embargoes and Other
Special Controls) of the EAR.

The End-User Review Committee
(ERC), composed of representatives of
the Departments of Commerce (Chair),
State, Defense, Energy and, where
appropriate, the Treasury, makes all
decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and all decisions
to remove or modify an entry by
unanimous vote. This rule implements
a decision of the Advisory Committee
on Export Policy (ACEP), which the ERC
has deemed to also be the decision of
the ERC in this matter, to approve this
change to the Entity List.

ERC Entity List Decision

Addition to the Entity List

Under § 744.11(b) (Criteria for
revising the Entity List) of the EAR,
persons for whom there is reasonable
cause to believe, based on specific and
articulable facts, have been involved,
are involved, or pose a significant risk
of being or becoming involved in,
activities that are contrary to the
national security or foreign policy
interests of the United States and those
acting on behalf of such persons may be
added to the Entity List. The person
being added to the Entity List has been
determined to be involved in activities
that are contrary to the national security
or foreign policy interests of the United
States. Paragraphs (b)(1) through (b)(5)
of § 744.11 include an illustrative list of
activities that could be contrary to the
national security or foreign policy
interests of the United States.

The Departments represented on the
ERC, by way of a decision of the ACEP,
which the ERC has deemed to also be
the decision of the ERC in this matter,
determined that the person being added
to the Entity List under the destination
of Ecuador has been involved in
activities contrary to the national
security and foreign policy interests of
the United States. There is reasonable
cause to believe that the Corporacion
Nacional de Telecommunicaciones
(CNT), the state-owned
telecommunications utility in Ecuador,
has been involved, is involved, or poses
a significant risk of being or becoming
involved in, activities that are contrary
to the foreign policy interests of the
United States as defined in § 744.11(b)
of the EAR.

Pursuant to § 744.11(b) of the EAR,
the Departments represented on the ERC
by way of a decision of the ACEP, which
the ERC has deemed to also be the
decision of the ERC in this matter,
determined that the conduct of this
person raises sufficient concern that
prior review of exports, reexports, or
transfers (in-country) of items subject to
the EAR involving this person, and the
possible imposition of license
conditions or license denials on
shipments to the person, will enhance
BIS’s ability to prevent violations of the
EAR.

For the one person added to the Entity
List, BIS imposes a license requirement
for any transaction in which items
classified under Export Control
Classification Numbers (ECCNs) 5D002
or 5A002 are to be exported, reexported,
or transferred (in-country) to this person
or in which such person acts as
purchaser, intermediate consignee,
ultimate consignee, or end-user. The
license review policy will be case-by-
case review. In addition, no license
exceptions are available for exports,
reexports, or transfers (in-country] to the
person being added to the Entity List in
this rule for items classified under
ECCNs 5D002 or 5A002.

This final rule adds the following
person to the Entity List:

Ecuador

(1) Corporacion Nacional de
Telecommunicaciones (CNT),
Avenida Gaspar de Villaroel Quito,
Ecuador; and Avda. Veintimilla, Suite
1149 y Amazonas, Edificio Estudio Z,
Quito, Ecuador.

Savings Clause

Shipments of items removed from
eligibility for a License Exception or
export or reexport without a license
(NLR) as a result of this regulatory
action that were en route aboard a

carrier to a port of export or reexport, on
June 4, 2015, pursuant to actual orders
for export or reexport to a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export or reexport without a license
(NLR).

Export Administration Act

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by
Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013) and
as extended by the Notice of August 7,
2014, 79 FR 46959 (August 11, 2014),
has continued the Export
Administration Regulations in effect
under the International Emergency
Economic Powers Act. BIS continues to
carry out the provisions of the Export
Administration Act, as appropriate and
to the extent permitted by law, pursuant
to Executive Order 13222 as amended
by Executive Order 13637.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been determined to be not
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694—-0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications and carries a burden
estimate of 43.8 minutes for a manual or
electronic submission. Total burden
hours associated with the PRA and
OMB control number 0694—-0088 are not
expected to increase as a result of this
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rule. You may send comments regarding
the collection of information associated
with this rule, including suggestions for
reducing the burden, to Jasmeet K.
Seehra, Office of Management and
Budget (OMB), by email to Jasmeet K. _
Seehra@omb.eop.gov, or by fax to (202)
395-7285.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
comment and a delay in effective date
are inapplicable because this regulation
involves a military or foreign affairs
function of the United States. (See 5
U.S.C. 553(a)(1)). BIS implements this
rule to protect U.S. national security or
foreign policy interests by preventing
items from being exported, reexported,
or transferred (in country) to the person
being added to the Entity List. If this
rule were delayed to allow for notice
and comment and a delay in effective
date, then the entity being added to the
Entity List by this action would
continue to be able to receive items
without a license and to conduct
activities contrary to the national

security or foreign policy interests of the
United States. In addition, publishing a
proposed rule would give this party
notice of the U.S. Government’s
intention to place them on the Entity
List and would create an incentive for
this person to either accelerate receiving
items subject to the EAR to conduct
activities that are contrary to the
national security or foreign policy
interests of the United States, and/or to
take steps to set up additional aliases,
change addresses, and other measures to
try to limit the impact of the listing on
the Entity List once a final rule was
published. Further, no other law
requires that a notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.
Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or

by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730-774) is amended as follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Cornp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p.
786; Notice of August 7, 2014, 79 FR 46959
(August 11, 2014); Notice of September 17,
2014, 79 FR 56475 (September 19, 2014);
Notice of November 7, 2014, 79 FR 67035
(November 12, 2014); Notice of January 21,
2015, 80 FR 3461 (January 22, 2015).

m 2. Supplement No. 4 to part 744 is
amended by adding in alphabetical
order the destination of Ecuador under
the Country Column, and one
Ecuadorian entity to read as follows:

Supplement No. 4 to Part 744—Entity
List

Country Entity reI&:JCireg;?ant revITlec\:ﬁT)Soel)icy Federal Register citation
ECUADOR ....... * * * * *
Corporacion Nacional de For items classified under Case-by-case review ....... 80 FR [INSERT FR PAGE
Telecommunicaciones (CNT), Export Control Classi- NUMBER] 6/4/15.
Avenida Gaspar de Villaroel Quito, fication Numbers
Ecuador; and Avda. Veintimilla, Suite (ECCNs) 5D002 or
1149 y Amazonas, Edificio Estudio Z, 5A002. (See §744.11 of
Quito, Ecuador. the EAR).

Dated: May 29, 2015.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2015-13632 Filed 6-3-15; 8:45 am]|
BILLING CODE 3510-33-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 200, 230, 232, 239, 240,
249, and 260

[Release Nos. 33-9741A; 34-74578A; 39—
2501A; File No. S7-11-13]

RIN 3235-AL39

Amendments for Small and Additional
Issues Exemptions Under the
Securities Act (Regulation A)

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; correction.

SUMMARY: This document corrects an
instruction for the authority to part 200
in a final rule published in the Federal
Register of April 20, 2015 regarding the
Amendments for Small and Additional
Issues Exemptions under the Securities
Act (Regulation A).

DATES: This correction is effective June
19, 2015.

FOR FURTHER INFORMATION CONTACT:
Naomi P. Lewis, Office of the Secretary
at (202) 551-5400.

SUPPLEMENTARY INFORMATION: In FR
Document No. 2015-07305, published
on April 20, 2015, on page 21894, third
column, 5th line, instruction number 1
should read as follows:


mailto:Jasmeet_K._Seehra@omb.eop.gov
mailto:Jasmeet_K._Seehra@omb.eop.gov
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m 1. The authority citation for part 200,
subpart A is revised to read, in part, as
follows:

Dated: June 1, 2015.
Brent J. Fields,
Secretary.
[FR Doc. 2015-13627 Filed 6-3—15; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9720]
RIN 1545-BK85

Substantial Business Activities

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations regarding when an
expanded affiliated group will be
considered to have substantial business
activities in a foreign country. These
regulations affect certain domestic
corporations and partnerships (and
certain parties related to them), and
foreign corporations that acquire
substantially all of the properties of
such domestic corporations or
partnerships.

DATES:
Effective date: These regulations are
effective on June 4, 2015.
Applicability date: For date of
applicability, see § 1.7874-3(1).
FOR FURTHER INFORMATION CONTACT:
David A. Levine, (202) 317-6937 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

On June 6, 2006, temporary
regulations under section 7874 (TD
9265) were published in the Federal
Register (71 FR 32437) concerning the
treatment of a foreign corporation as a
surrogate foreign corporation (2006
temporary regulations). A notice of
proposed rulemaking (REG-112994-06)
cross-referencing the 2006 temporary
regulations was published in the same
issue of the Federal Register (71 FR
32495). On July 28, 2006, Notice 2006—
70 (2006—2 CB 252) was published,
announcing a modification to the
effective date contained in the 2006
temporary regulations. See
§601.601(d)(2)(ii)(b). On June 12, 2009,
the 2006 temporary regulations and the
related notice of proposed rulemaking
were withdrawn and replaced with new

temporary regulations (2009 temporary
regulations), which generally apply to
acquisitions completed on or after June
9, 2009. TD 9453 (74 FR 27920). A
notice of proposed rulemaking (REG—
112994-06) cross-referencing the 2009
temporary regulations was published in
the same issue of the Federal Register
(74 FR 27947). On June 12, 2012, the
2009 temporary regulations and the
related notice of proposed rulemaking
were withdrawn and replaced with new
temporary regulations (2012 temporary
regulations), which generally apply to
acquisitions completed on or after June
7,2012. TD 9592 (77 FR 34785). A
notice of proposed rulemaking (REG—
107889-12) cross-referencing the 2012
temporary regulations was published in
the same issue of the Federal Register
(77 FR 34887). No public hearing was
requested or held; however, comments
were received. All comments are
available at www.regulations.gov or
upon request. After consideration of the
comments, the 2012 temporary
regulations are adopted as final
regulations with the modifications
described in this preamble. The 2012
temporary regulations are removed.

Explanation of Revisions and Summary
of Comments

A. General Approach

A foreign corporation generally is
treated as a surrogate foreign
corporation under section 7874(a)(2)(B)
if pursuant to a plan (or a series of
related transactions): (i) The foreign
corporation completes after March 4,
2003, the direct or indirect acquisition
of substantially all of the properties held
directly or indirectly by a domestic
corporation (acquisition); (ii) after the
acquisition, at least 60 percent of the
stock (by vote or value) of the foreign
corporation is held by former
shareholders of the domestic
corporation by reason of holding stock
in the domestic corporation; and (iii)
after the acquisition, the expanded
affiliated group that includes the foreign
corporation (EAG) does not have
substantial business activities in the
foreign country in which, or under the
law of which, the foreign corporation is
created or organized (relevant foreign
country), when compared to the total
business activities of the EAG. Similar
provisions apply if a foreign corporation
acquires substantially all of the
properties constituting a trade or
business of a domestic partnership.

The 2009 temporary regulations
provided that whether an EAG will be
considered to have substantial business
activities in the relevant foreign country
is based on all the facts and

circumstances and, unlike the 2006
temporary regulations, did not provide
a safe harbor. The 2012 temporary
regulations replaced this facts-and-
circumstances test with a bright-line
rule describing the threshold of
activities required for an EAG to be
considered to have substantial business
activities in the relevant foreign
country. Under this bright-line rule, an
EAG will be considered to have
substantial business activities in the
relevant foreign country only if at least
25 percent of the group employees,
group assets, and group income are
located or derived in the relevant
foreign country.

Some comments criticized this
approach and asserted that there is
insufficient support for this bright-line
rule in the legislative history. In
addition, some comments recommended
reverting to a general facts and
circumstances test, along with a safe
harbor, given the difficulty of
formulating a bright-line rule that
produces appropriate results in all
circumstances. As an alternative,
comments suggested that the failure to
satisfy the bright-line rule could
establish a rebuttable presumption that
an EAG does not have substantial
business activities in the relevant
foreign country.

After consideration of the comments,
the Department of the Treasury
(Treasury Department) and the IRS have
concluded that the bright-line rule in
the 2012 temporary regulations is
consistent with section 7874 and its
underlying policies. In addition, the
bright-line rule has proven more
administrable than a facts-and-
circumstances test and has the benefit of
providing certainty in applying section
7874 to particular transactions. As a
result, these final regulations retain the
bright-line rule subject to certain
modifications, which are described in
this preamble.

B. Threshold of Business Activities

As described in section A of this
preamble, the 2012 temporary
regulations provide that an EAG will be
considered to have substantial business
activities in the relevant foreign country
only if at least 25 percent of its group
employees, group assets, and group
income are located or derived in the
relevant foreign country. Comments
addressed both the magnitude of the 25-
percent threshold and the requirement
that each of the group employees, group
assets, and group income tests must be
satisfied. Although one comment stated
that a 25-percent threshold is a
reasonable measure of substantiality,
other comments stated that it is overly
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stringent, asserting that it is unlikely
that an EAG would have 25 percent of
its business activities in any one
country given the global nature of
commerce. Another comment suggested
that an EAG should only be required to
satisfy the 25-percent threshold with
respect to two out of the three tests
provided that the average of all three
tests is at least 25 percent.

After consideration of these
comments, the Treasury Department
and the IRS have concluded that
requiring an EAG to satisfy a 25-percent
threshold for all three tests in order to
be considered to have substantial
business activities in the relevant
foreign country is consistent with the
policies underlying section 7874.
Accordingly, the final regulations retain
the 25-percent threshold for all three
tests in the 2012 temporary regulations.

C. Standards for Determining Group
Employees, Group Assets, and Group
Income

The 2012 temporary regulations
provide standards for determining
which employees, assets, and income
are group employees, group assets, and
group income, respectively, for
purposes of determining if the EAG has
substantial business activities in the
relevant foreign country. All employees
of members of the EAG constitute group
employees. Group income generally is
limited to the gross income of members
of the EAG from transactions occurring
in the ordinary course of business with
customers that are not related persons.
In order to constitute group assets,
assets must be tangible personal
property or real property used or held
for use in the active conduct of a trade
or business by members of the EAG.

A comment questioned the need for
these different standards and suggested
applying the same standard for
determining the employees, assets, and
income that are taken into account, with
the one standard being based on
whether the employees, assets, or
income relate to the active conduct of a
trade of business. The comment
acknowledged, however, that, under
this alternative approach, special rules
would be necessary to exclude gain
from the sale of capital assets and
section 1231 property from group
income and to address situations in
which an EAG has primarily passive
income and only a small active
business.

The Treasury Department and the IRS
have concluded that it is not necessary
for the definitions of group employees,
group assets, and group income to be
based on the same standard, as they
measure different facets of an EAG’s

business activities. In addition, the
standards used in the 2012 temporary
regulations are commonly used in other
areas of the tax law and therefore are
more administrable than the
recommended alternative.
Consequently, the final regulations do
not adopt this recommendation.

D. Applicable Date

Section 7874(a)(2)(B)(iii) provides that
the determination of whether an EAG
has substantial business activities is
made after an acquisition described in
section 7874(a)(2)(B)(i). Under the 2012
temporary regulations, group assets and
the number of group employees are
measured as of the “applicable date,”
and group income and employee
compensation are calculated for a one-
year “‘testing period” ending on the
applicable date. The applicable date,
which must be applied consistently, is
either the date on which the acquisition
is completed (acquisition date) or the
last day of the month immediately
preceding the month in which the
acquisition is completed. The 2012
temporary regulations permit taxpayers
to use the latter date because certain
information required for the tests may
not be readily determinable as of the
acquisition date if the acquisition is not
completed on the last day of the month.

A comment suggested that the
definition of applicable date be
modified to be either the acquisition
date or, for transactions involving
unrelated parties, the first date on
which the written agreement to effect
the acquisition becomes binding. The
comment stated that this change would
allow taxpayers sufficient opportunity
to unwind their contractual
commitments if it appears that the EAG
would not be treated as having
substantial business activities in the
relevant foreign country. Because a
written agreement may become binding
long before the date on which the
acquisition is completed, the Treasury
Department and the IRS have
determined that this change would be
inconsistent with section
7874(a)(2)(B)(iii), which looks to
whether the EAG has substantial
business activities in the relevant
foreign country after the acquisition. In
addition, as the comment noted,
taxpayers may condition the closing of
the acquisition on the EAG’s having
substantial business activities in the
relevant foreign country after the
acquisition. Accordingly, the final
regulations do not adopt this suggestion.

E. Determining the Members of the EAG
1. In General

The 2012 temporary regulations
provide that the EAG that includes the
foreign acquiring corporation is
determined as of the close of the
acquisition date. One comment
requested that this standard be clarified
to provide that the EAG includes both
the foreign acquiring corporation and
the domestic entity that it acquires, but
that it excludes entities that are
disposed of (or substantially all the
assets of which are disposed of) before
the acquisition.

The Treasury Department and the IRS
believe that it is clear under the 2012
temporary regulations that the EAG
generally does not include an entity that
is disposed of before the acquisition.
Nonetheless, in response to this
comment and for the avoidance of
doubt, the final regulations are modified
to further clarify that an entity that is
not a member of the EAG on the
acquisition date is not a member of the
EAG, even though the entity would have
qualified as a member if the EAG were
determined at some earlier point during
the testing period. The disposition of
substantially all the assets of an entity
may or may not cause it to cease to be
a member of the EAG, depending on
whether the entity remains in existence
on the acquisition date.

The final regulations also clarify that,
consistent with the requirement under
section 7874(a)(2)(B) to take into
account all events that occur ‘“pursuant
to a plan (or series of related
transactions)” in determining whether
an entity is a surrogate foreign
corporation, members of the EAG are
determined taking into account all
transactions related to the acquisition,
even if they occur after the acquisition
date. This clarification is consistent
with the rule provided in section
2.03(b)(i) of Notice 2014-52 (2014—42
IRB 712), which provides that all
transactions related to an acquisition
must be taken into account for purposes
of determining the members of an EAG,
a U.S-parented group, and a foreign-
parented group.

2. Treatment of Partnerships

The 2012 temporary regulations
provide that, for purposes of the
substantial business activities test, a
partnership is treated as a corporation
that is a member of an EAG if, in the
aggregate, more than 50 percent (by
value) of its interests are owned by one
or more members of the EAG (deemed
corporation rule). A comment stated
that the deemed corporation rule would
not treat a partnership owning more
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than 50 percent of the stock of the
foreign acquiring corporation or its
corporate partners as members of the
EAG because the partnership is not
otherwise owned by a member of the
EAG. For example, assume that P, a
corporation, owns (by value) 75 percent
of the interests of PS, a domestic
partnership. PS forms FA, a foreign
corporation, and transfers substantially
all of its assets constituting a trade or
business to FA in exchange for all the
stock of FA. According to the comment,
neither PS nor P is treated as a member
of the EAG that includes FA under the
2012 temporary regulations.

The Treasury Department and the IRS
have determined that this result is
inappropriate. Accordingly, the final
regulations provide that, in determining
the corporations that are members of the
EAG, each partner in a partnership is
treated as holding its proportionate
share of the stock held by the
partnership (look-through rule). This
rule is consistent with the rules
provided in § 1.7874—1(e) (disregarding
certain affiliate-owned stock) and
section 2.03(b)(i) of Notice 2014-52
(addressing subsequent transfers of
stock of the foreign acquiring
corporation). The final regulations
coordinate the application of the
deemed corporation rule with the look-
through rule by providing that the look-
through rule applies first and without
regard to the deemed corporation rule.
The result is that the look-through rule
applies only for purposes of
determining whether an entity that is
actually a corporation for U.S. income
tax purposes is a member of the EAG.
Then, once those corporate entities are
identified, the deemed corporation rule
applies to treat certain partnerships in
which those corporate entities are
partners as corporations that are
members of the EAG.

F. Anti-Abuse Rule

The 2012 temporary regulations
contain an anti-abuse rule pursuant to
which the following items are not taken
into account in the numerator, but are
taken into account in the denominator,
for purposes of the group employees,
group assets, and group income tests: (i)
Any group assets, group employees, or
group income attributable to business
activities that are associated with
property or liabilities the transfer of
which is disregarded under section
7874(c)(4) (generally, if the transfer is
part of a plan with a principal purpose
of avoiding the purposes of section
7874); (ii) any group assets or group
employees located in, or group income
derived in, the relevant foreign country
as part of a plan with a principal

purpose of avoiding the purposes of
section 7874; and (iii) any group assets
or group employees located in, or group
income derived in, the relevant foreign
country if such group assets or group
employees, or the business activities to
which such group income is
attributable, are subsequently
transferred to another country in
connection with a plan that existed at
the time of the acquisition.

A comment suggested modifying the
anti-abuse rule by revising the first
prong and eliminating the second prong.
The comment stated that the first prong
of the rule should exclude items from
both the numerator and the
denominator for consistency. Although
such a rule may, for example, produce
appropriate results in the case of certain
transfers through which the EAG
acquires assets from shareholders, it
would not produce appropriate results
for certain other transfers, such as
distributions of assets by EAG members
to shareholders. Accordingly, the final
regulations adopt this suggestion for
items associated with a transfer of
property to the EAG that is disregarded
under section 7874(c)(4), but retain the
rule in the 2012 temporary regulations
in all other cases.

The comment also suggested
eliminating the second prong of the
anti-abuse rule because it relies on an
inherently subjective determination and
has the potential to detract from the
certainty provided by the bright-line
rule. Although the same argument could
be made for eliminating the third prong,
the comment recommended retaining
the third prong because the statute looks
to whether the EAG has substantial
business activities in the relevant
foreign country after the acquisition.

The Treasury Department and the IRS
believe, in this context, that it is
appropriate to bolster bright-line rules
with anti-abuse rules. Furthermore, the
Treasury Department and the IRS have
determined that the second prong of the
rule is necessary because otherwise a
member of the EAG may be able to
relocate assets or employees or shift
income to the relevant foreign country
without engaging in a “transfer” that
would implicate the first prong.
Accordingly, the final regulations do not
adopt this suggestion.

G. Comments on Specific Tests

This section discusses comments that
are specific to each of the group
employees, group assets, and group
income tests.

1. Group Employees

The 2012 temporary regulations set
forth two prongs of the group employees

test, both of which must be satisfied
based on individuals who are
employees of members of the EAG
(group employees). The first prong is
satisfied if, on the applicable date, the
number of group employees based in the
relevant foreign country is at least 25
percent of the total number of group
employees. The second prong is
satisfied if, during the one-year testing
period, the employee compensation
incurred with respect to group
employees based in the relevant foreign
country is at least 25 percent of the total
employee compensation incurred with
respect to all group employees. The
final regulations adopt the definition of
the terms “group employees” and
“employee compensation” in the 2012
temporary regulations, subject to certain
modifications.

Under the 2012 temporary regulations
and the final regulations, a group
employee is considered to be based in
the relevant foreign country only if the
employee spent more time providing
services in that country than in any
other country during the testing period.
One comment noted that other potential
approaches might be more reflective of
where the employee’s activities take
place, but nevertheless suggested that
the standard in the 2012 temporary
regulations be retained for its simplicity.
The Treasury Department and the IRS
agree with this comment, and the final
regulations retain this standard.

The 2012 temporary regulations do
not specify the standard for determining
if an individual is an employee for
purposes of the group employees test.
One comment suggested that
individuals who are treated as
employees under either U.S. federal tax
principles or under applicable local
country law should be treated as
employees for this purpose. In response
to this comment, and to simplify the
application of the group employees test,
the final regulations provide that
whether individuals are employees
must be determined for all members of
the EAG under U.S. federal tax
principles or for all members of the EAG
based on the relevant tax laws (in
general, for each member of the EAG,
the tax law to which that member is
subject). For example, if the EAG has
two members, FA, the foreign acquiring
corporation that is subject to the tax law
of Country A, and USP, the domestic
entity, the EAG may determine its
employees either (i) under U.S. federal
tax principles, or (ii) based on the tax
law of Country A for those individuals
who perform services for FA and U.S.
federal tax law for those individuals
who perform services for USP.
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A comment suggested taking into
account independent contractors for
purposes of the group employees test in
certain circumstances, as they may
constitute the majority of the workforce
in certain industries. The comment
further suggested as a possible approach
that the rule include only those
independent contractors who perform
core functions of the business. The
Treasury Department and the IRS have
determined that it is not appropriate to
include independent contractors for this
purpose given, at least in some cases,
the transient nature of their
relationships with the member of the
EAG for which they perform services. In
addition, the Treasury Department and
the IRS have concluded that taking into
account independent contractors based
on whether they perform core functions
of the business would add undue
complexity. Accordingly, this comment
is not adopted.

Comments requested clarification of
when employee compensation is
deemed to be incurred, as well as the
standard for determining the amount of
compensation. One comment
recommended that the compensation be
treated as incurred in the period for
which it would be deductible for U.S.
federal income tax purposes. In
response to these comments, and to
simplify the determination of employee
compensation, the final regulations
provide that employee compensation is
treated as incurred when it would be
deductible by the employer as
compensation, and the amount of
employee compensation equals the
amount that would be deductible by the
employer as compensation. Both the
timing and the amount of the deduction
for all employee compensation must be
determined for all group employees
under U.S. federal income tax principles
or for all group employees based on the
relevant tax laws.

2. Group Assets

Under the 2012 temporary
regulations, the group assets test is
satisfied if, on the applicable date, the
value of the group assets located in the
relevant foreign country is at least 25
percent of the total value of all group
assets. The term group assets means
tangible personal property or real
property used or held for use in the
active conduct of a trade or business by
members of the EAG, provided such
property is owned (or leased from a
non-member) by members of the EAG at
the close of the acquisition date. Group
assets must be valued consistently using
either their adjusted tax basis or fair
market value. A group asset that is
leased, however, is valued at eight times

the annual rent. The final regulations
adopt the definition of the term “group
assets” in the 2012 temporary
regulations, subject to the modifications
discussed below.

The 2012 temporary regulations
provide that a group asset is considered
to be located in the relevant foreign
country only if the asset was physically
present in such country (i) at the close
of the acquisition date, and (ii) for more
time than in any other country during
the testing period. One comment stated
that the requirement that an asset be
present in the relevant country on the
acquisition date is problematic for
highly mobile assets (such as aircraft
and vessels) and therefore should be
eliminated. The comment also
suggested, as an alternative, special
rules for determining the location of
assets, including, depending on the type
of asset: (i) Applying a proportionate
approach based on the source of income
produced from the asset during the
testing period, (ii) ignoring the asset for
purposes of the group asset test (for
example, an asset used in space), or (iii)
treating the asset as located outside of
the relevant foreign country (for
example, an offshore drilling rig located
exclusively in international waters). The
Treasury Department and the IRS have
determined that providing special rules
to address all types of assets in all fact
patterns would be unduly complex. The
Treasury Department and the IRS agree,
however, that relief should be provided
for assets that are mobile in nature and
are used in transportation activities, like
vessels, aircraft, and motor vehicles.
Accordingly, the final regulations
provide that such assets do not have to
be physically present in the relevant
foreign country at the close of the
acquisition date, and need only be
physically present in such country for
more time than in any other country
during the testing period, to be
considered present in the relevant
foreign country.

The 2012 temporary regulations
provide that group assets include
certain property rented by members of
the EAG and treat the value of such
rented property as equal to eight times
the net annual rent paid or accrued with
respect to such property. One comment
stated that valuing all rented assets at
eight times the net annual rent is
potentially distortive and suggested that
the multiple instead be based on the
type of asset (for example, based on the
applicable recovery period of the asset
under section 168). After consideration
of these comments, the Treasury
Department and the IRS have concluded
that the benefits of using different
multiples for different classes of rented

assets would be outweighed by the
complexity and difficulty of
determining appropriate multiples and
classes. Consequently, the final
regulations retain the rule in the 2012
temporary regulations.

A comment suggested excluding from
the test certain assets that are owned
and maintained by third parties, such as
computer servers. The comment noted
that start-up companies may be
especially reliant on such assets, and
their ability to satisfy the bright-line
rule may depend on the location of such
assets and whether they are viewed as
leased by the company or as being used
by the third party to provide a service
to the company. The Treasury
Department and the IRS have concluded
that these types of assets do not merit
special treatment, and the final
regulations do not adopt this comment.

3. Group Income

Under the 2012 temporary
regulations, the group income test is
satisfied if, during the one-year testing
period, group income derived in the
relevant foreign country is at least 25
percent of the total group income. The
term group income means the gross
income of members of the EAG from
transactions occurring in the ordinary
course of business with customers that
are not related persons. The final
regulations adopt the definition of the
term “‘group income” in the 2012
temporary regulations, subject to the
modifications discussed below.

The 2012 temporary regulations state
that group income is considered to be
derived in the relevant foreign country
only if it is derived from a transaction
with a customer located in that country.
One comment stated that this standard
is difficult to apply in practice because
it is difficult to determine where a
customer is located in certain contexts.
The comment suggested instead that
income be treated as derived in a
relevant foreign country if the services,
goods, or other property are sold for use,
consumption, or disposition within that
country. The comment also suggested
that special rules for certain financial
income could be developed based on
the current rules for determining
whether such income is effectively
connected with a trade or business
conducted in the United States. The
Treasury Department and the IRS have
concluded that the location of the
customer provides a more accurate and
less manipulable measure of the
business activities of the EAG than the
suggested alternative. Accordingly, the
final regulations retain the standard in
the 2012 temporary regulations.
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A comment also suggested that the
group income test be based on gross
receipts rather than gross income. The
comment stated that gross receipts may
be a more appropriate standard because
(i) the amount of gross income will
depend on the choice of inventory
accounting method, (ii) the gross
receipts standard would take into
account sales that generate losses or no
income, and (iii) an EAG’s gross income
will be reduced if there are intermediate
transactions among members of the
EAG. The Treasury Department and the
IRS have determined that gross income
should be the standard for determining
group income, as this standard better
reflects the location of an EAG’s
profitable business activities. In
addition, gross income is a standard
used in analogous contexts. See, for
example, § 1.884—5(e)(3)(i)(B) (regarding
the substantial presence test for
purposes of determining whether a
foreign corporation is a qualified
resident of a foreign country for treaty
purposes). Thus, the final regulations do
not adopt this comment. However, to
simplify the application of the group
income test, the final regulations
provide that group income must be
determined consistently for all members
of the EAG using either U.S. federal
income tax principles or relevant
financial statements, in general, defined
as financial statements prepared in
accordance with U.S. Generally
Accepted Accounting Principles (U.S.
GAAP) or International Financial
Reporting Standards (IFRS).

H. Effective/Applicability Date

The final regulations apply to
acquisitions completed on or after June
3, 2015.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the regulations
do not impose a collection of
information on small entities, the
requirements of the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply. Pursuant to section 7805(f) of
the Internal Revenue Code, the notice of
proposed rulemaking preceding this
regulation was submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Drafting Information

The principal author of these
regulations is David A. Levine of the
Office of Associate Chief Counsel
(International). However, other
personnel from the Treasury
Department and the IRS participated in
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 is revised by adding an entry
for § 1.7874-3 to read as follows:

Authority: 26 U.S.C. 7805 * * *
Section 1.7874-3 is also issued under 26
U.S.C. 7874(c)(6) and (g). * * *

m Par. 2. Section 1.7874-3T is removed.

m Par. 3. Section 1.7874-3 is added to
read as follows:

§1.7874-3 Substantial business activities.

(a) Scope. This section provides rules
regarding when an expanded affiliated
group will be considered to have
substantial business activities in the
relevant foreign country when
compared to the total business activities
of the expanded affiliated group for
purposes of section 7874(a)(2)(B)(iii).
Paragraph (b) of this section provides
the threshold of business activities that
constitute substantial business
activities. Paragraph (c) of this section
describes certain items that are not
taken into account as located or derived
in the relevant foreign country.
Paragraph (d) of this section provides
definitions and certain rules of
application. Paragraph (e) of this section
provides rules regarding the treatment
of partnerships for purposes of this
section. Paragraph (f) of this section
provides the effective/applicability
dates.

(b) Threshold of business activities.
The expanded affiliated group will be
considered to have substantial business
activities in the relevant foreign country
after an acquisition described in section
7874(a)(2)(B)(i) when compared to the
total business activities of the expanded
affiliated group only if, subject to
paragraph (c) of this section, each of the
tests described in paragraphs (b)(1)
through (3) of this section is satisfied.

(1) Group employees—(i) Number of
employees. The number of group
employees based in the relevant foreign

country is at least 25 percent of the total
number of group employees on the
applicable date.

(ii) Employee compensation. The
employee compensation incurred with
respect to group employees based in the
relevant foreign country is at least 25
percent of the total employee
compensation incurred with respect to
all group employees during the testing
period.

(2) Group assets. The value of the
group assets located in the relevant
foreign country is at least 25 percent of
the total value of all group assets on the
applicable date.

(3) Group income. The group income
derived in the relevant foreign country
is at least 25 percent of the total group
income during the testing period.

(c) Items not to be considered—(1)
General rule. Except to the extent
provided in paragraph (c)(2) of this
section, the following items are not
taken into account in the numerator, but
are taken into account in the
denominator, for each of the tests
described in paragraphs (b)(1) through
(3) of this section:

(i) Any group assets, group
employees, or group income attributable
to business activities that are associated
with properties or liabilities the transfer
of which is disregarded under section
7874(c)(4).

(ii) Any group assets or group
employees located in, or group income
derived in, the relevant foreign country
as part of a plan with a principal
purpose of avoiding the purposes of
section 7874.

(iii) Any group assets or group
employees located in, or group income
derived in, the relevant foreign country
if such group assets or group employees,
or the business activities to which such
group income is attributable, are
subsequently transferred to another
country in connection with a plan that
existed at the time of the acquisition
described in section 7874(a)(2)(B)(i).

(2) Transfers of properties to the
expanded daffiliated group. Any group
assets, group employees, or group
income attributable to business
activities that are associated with
property that is transferred to the
expanded affiliated group in a transfer
that is disregarded under section
7874(c)(4) are not taken into account in
the numerator or the denominator for
each of the tests described in paragraphs
(b)(1) through (3) of this section.

(d) Definitions and application of
rules. The following definitions and
rules apply for purposes of this section:

(1) The term acquisition date means
the date on which the acquisition
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described in section 7874(a)(2)(B)(i) is
completed.

(2) The term applicable date means
either of the following dates, applied
consistently for all purposes of this
section:

(i) The acquisition date; or

(ii) The last day of the month
immediately preceding the month that
includes the acquisition date.

(3) The term employee compensation
means all amounts incurred by members
of the expanded affiliated group that
directly relate to services performed by
group employees (including, for
example, wages, salaries, deferred
compensation, employee benefits, and
employer payroll taxes). Employee
compensation with respect to a
particular group employee is treated as
incurred when it would be deductible
by the employer as compensation, and
the amount of employee compensation
equals the amount that would be
deductible by the employer as
compensation. Both the timing and the
amount of the deduction for employee
compensation must be determined for
all group employees under U.S. federal
income tax principles or for all group
employees based on the relevant tax
laws. Employee compensation is
determined in U.S. dollars, translated, if
necessary, using the weighted average
exchange rate (as defined in § 1.989(b)-
1) for the testing period.

(4) The term expanded affiliated
group means, with respect to an
acquisition described in section
7874(a)(2)(B)(i), the affiliated group
defined in section 7874(c)(1)
determined as of the close of the
acquisition date, but taking into account
all transactions related to the
acquisition. Thus, for example, the
expanded affiliated group does not
include a corporation wholly owned by
a member of the expanded affiliated
group during a portion of the testing
period if, before the end of the testing
period, the member sells all of its stock
in the corporation to a person that is not
a member of the expanded affiliated
group. The term member of the
expanded affiliated group means an
entity included in the expanded
affiliated group. A reference to a
member of the expanded affiliated
group includes a predecessor with
respect to such member.

(5) The term group assets means
tangible personal property or real
property used or held for use in the
active conduct of a trade or business by
members of the expanded affiliated
group, provided such property is either
owned or, in the circumstances
described below, rented by members of
the expanded affiliated group at the

close of the acquisition date. A group
asset is considered to be located in the
relevant foreign country only if the asset
was physically present in such country
at the close of the acquisition date and
the asset was physically present in such
country for more time than in any other
country during the testing period.
Notwithstanding the foregoing, a group
asset that is mobile in nature and is
used in a transportation activity, such as
a vessel, an aircraft, or a motor vehicle,
is considered to be located in the
relevant foreign country if the asset was
physically present in such country for
more time than in any other country
during the testing period, regardless of
whether the asset was physically
present in such country at the close of
the acquisition date. Group assets must
be valued on a gross basis (that is, not
reduced by liabilities) by consistently
using for all group assets of the
expanded affiliated group either the
adjusted tax basis or fair market value
determined in U.S. dollars, translated, if
necessary, at the spot rate determined
under the principles of § 1.988-1(d)(1),
(2), and (4). Tangible personal property
or real property that is rented by
members of the expanded affiliated
group from a person other than a
member of the expanded affiliated
group is also treated as a group asset,
provided such property is used in the
active conduct of a trade or business
and is being rented by members of the
expanded affiliated group at the close of
the acquisition date. For purposes of
this section, a group asset that is rented
is valued at eight times the net annual
rent paid or accrued with respect to the
property by members of the expanded
affiliated group.

(6) The term group employees means
all individuals who are employees of
members of the expanded affiliated
group. Whether individuals are
employees must be determined for all
members of the expanded affiliated
group under U.S. federal tax principles
or for all members of the expanded
affiliated group based on the relevant
tax laws. A group employee is
considered to be based in the relevant
foreign country only if the employee
spent more time providing services in
such country than in any other single
country during the testing period.

(7) The term group income means
gross income of members of the
expanded affiliated group from
transactions occurring in the ordinary
course of business with customers that
are not related persons. Group income
must be determined consistently for all
members of the expanded affiliated
group either under U.S. federal income
tax principles or as reflected in the

relevant financial statements. Group
income is translated into U.S. dollars, if
necessary, using the weighted average
exchange rate (as defined in § 1.989(b)-
1) for the testing period. Group income
is considered derived in the relevant
foreign country only if it is derived from
a transaction with a customer located in
such country.

(8) The term net annual rent means
the annual rent paid or accrued with
respect to property, less any payments
received or accrued from subleasing
such property (or other similar
arrangement).

(9) The term related person has the
meaning specified in section 954(d)(3),
except that section 954(d)(3) is applied
by substituting “one or more members
of the expanded affiliated group” for “a
controlled foreign corporation” and “‘the
controlled foreign corporation” each
place they appear.

(10) The term relevant financial
statements means financial statements
prepared consistently for all members of
the expanded affiliated group in
accordance with either U.S. Generally
Accepted Accounting Principles (U.S.
GAAP) or International Financial
Reporting Standards (IFRS) used for
consolidated financial statement
purposes, but, if, after the acquisition
described in section 7874(a)(2)(B)(1),
financial statements will not be
prepared consistently for all members of
the expanded affiliated group in
accordance with either U.S. GAAP or
IFRS, then, for each member, financial
statements prepared in accordance with
either U.S. GAAP or IFRS.

(11) The term relevant foreign country
means the foreign country in which, or
under the law of which, the foreign
corporation described in section
7874(a)(2)(B) was created or organized.

(12) The term relevant tax law means,
for purposes of determining whether a
particular individual who performs
services for a member of the expanded
affiliated group is an employee for
purposes of paragraph (d)(6) of this
section and the timing and amount of
employee compensation for a particular
employee of a member of the expanded
affiliated group for purposes of
paragraph (d)(3) of this section, the tax
law to which the member is subject.
Notwithstanding the foregoing, if the tax
law to which a member is subject does
not distinguish between whether an
individual is an employee, or, for
example, an independent contractor,
then for this purpose the relevant tax
law is considered to be U.S. federal tax
law.

(13) The term testing period means
the one-year period ending on the
applicable date.
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(e) Treatment of partnerships—(1)
Stock held by a partnership. In
determining the members of the
expanded affiliated group for purposes
of this section, each partner in a
partnership, as determined without
regard to the application of paragraph
(e)(2) of this section, shall be treated as
holding its proportionate share of the
stock held by the partnership, as
determined under the rules and
principles of sections 701 through 777.

(2) Business activities of a
partnership. For purposes of this
section, if one or more members of the
expanded affiliated group, as
determined after the application of
paragraph (e)(1) of this section, own, in
the aggregate, more than 50 percent (by
value) of the interests in a partnership,
the partnership will be treated as a
corporation that is a member of the
expanded affiliated group. Thus, all
items of such a partnership are taken
into account for purposes of this
section. No items of a partnership are
taken into account for purposes of this
section unless the partnership is treated
as a member of the expanded affiliated
group pursuant to this paragraph (e)(2).

(f) Effective/applicability dates. This
section applies to acquisitions that are
completed on or after June 3, 2015. For
acquisitions completed before June 3,
2015, see § 1.7874-3T as contained in
26 CFR part 1 revised as of April 1,
2015.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: May 20, 2015.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2015-13541 Filed 6-3—15; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2015-0375]
RIN 1625-AA00

Safety Zones; Annual Events in the
Captain of the Port Detroit Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zones for annual marine
events in the Captain of the Port Detroit

zone from 8 p.m. on May 24, 2015
through 10 a.m. on September 13, 2015.
This action is necessary and intended to
ensure safety of life on the navigable
waters immediately prior to, during, and
immediately after fireworks events.
During the aforementioned period, the
Coast Guard will enforce restrictions
upon, and control movement of, vessels
in a specified area immediately prior to,
during, and immediately after fireworks
events. During the enforcement period,
no person or vessel may enter any safety
zone without permission of the Captain
of the Port.

DATES: The regulations in 33 CFR
165.941 listed below will be enforced at
various times between 8 p.m. on May
24, 2015 through 10 a.m. on September
13, 2015.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email LT Jennifer M. Disco,
Waterways Branch Chief, Marine Safety
Unit Toledo, 420 Madison Ave., Suite
700, Toledo, Oh, 43604; telephone (419)
418-6023; email Jennifer.M.Disco@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zones
listed in 33 CFR 165.941, Safety Zones;
Annual Events in the Captain of the Port
Detroit Zone, at the following times for
the following events:

(1) Put-In-Bay Chamber of Commerce
Fireworks, Put-In-Bay, OH. The safety
zone listed in 33 CFR 165.941(a)(57)
will be enforced between from 9:45 p.m.
until 10:15 p.m. on July 4, 2015.

(2) Catawba Island Club Fireworks,
Catawba Island, OH. The safety zone
listed in 33 CFR 165.941(a)(21) will be
enforced from 9:40 p.m. to 10:05 p.m.
on July 2, 2015.

(3) Catawba Island Club Fireworks,
Catawba Island, OH. The safety zone
listed in 33 CFR 165.941(a)(28) will be
enforced from 9:30 p.m. to 9:45 p.m. on
September 6, 2015.

(4) Toledo Fourth of July Fireworks,
Toledo, OH. The safety zone listed in 33
CFR 165.941(a)(54) will be enforced
from 9:30 p.m. to 10 p.m. on July 4,
2015.

(5) Bay Point Fireworks Display,
Marblehead, OH. The safety zone listed
in 33 CFR 165.941(a)(58) will be
enforced from 10 p.m. to 10:30 p.m. on
July 3, 2015.

(6) Catawba Island Club Memorial
Day Fireworks, Catawba Island, OH.
The safety zone listed in 33 CFR
165.941(a)(56) will be enforced from
9:15 p.m. to 9:35 p.m. on May 24, 2015.

(7) Luna Pier Fireworks Show, Luna
Pier, MI. The safety zone listed in 33
CFR 165.941(a)(16) will be enforced

from 9:30 p.m. to 11 p.m. on July 4,
2015.

(8) Lakeside Labor Day Fireworks,
Lakeside, OH. The safety zone listed in
33 CFR 165.941(a)(27) will be enforced
from 9:45 p.m. to 10:30 p.m. on
September 5, 2015.

(9) Washington Township Firefighters
Summerfest, Toledo, OH. The safety
zone listed in 33 CFR 165.941(a)(2) will
be enforced from 8 p.m. to 10:30 p.m.
on June 27, 2015.

(10) Revolution 3 Triathlon, Cedar
Point, OH. The safety zone listed in 33
CFR 165.941(a)(60) will be enforced
from 7 a.m. to 10 a.m. on each day of
September 12-13, 2015.

(11) Red, White and Blues Bang
Fireworks, Huron, OH. The safety zone
listed in 33 CFR 165.941(a)(22) will be
enforced from 10:30 p.m. to 10:45 p.m.
on July 4, 2015.

(12) Huron Riverfest Fireworks,
Huron, OH. The safety zone listed in 33
CFR 165.941(a)(23) will be enforced
from 10:15 p.m. to 10:30 p.m. on July
10, 2015.

Under the provisions of 33 CFR
165.23, entry into, transiting, or
anchoring within these safety zones
during an enforcement period is
prohibited unless authorized by the
Captain of the Port Detroit or his
designated representative. Vessels that
wish to transit through the safety zones
may request permission from the
Captain of the Port Detroit or his
designated representative. Requests
must be made in advance and approved
by the Captain of Port Detroit before
transits will be authorized. Approvals
will be granted on a case by case basis.
The Captain of the Port Detroit may be
contacted via U.S. Coast Guard Sector
Detroit on channel 16, VHF-FM. The
Coast Guard will give notice to the
public via a Broadcast to Mariners that
the regulation is in effect.

This notice is issued under authority
of 33 CFR 165.23 and 5 U.S.C. 552(a).
If the Captain of the Port Detroit
determines that the enforcement of
these safety zones need not occur as
stated in this notice, he or she may
suspend such enforcement and notify
the public of the suspension via a
Broadcast Notice to Mariners.

Dated: May 14, 2015.
Scott B. Lemasters,

Captain, U.S. Coast Guard, Captain of the
Port Detroit.

[FR Doc. 2015-13667 Filed 6-3-15; 8:45 am|
BILLING CODE 9110-04-P
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POSTAL SERVICE
39 CFR Part 601

Purchasing of Property and Services

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service is revising
the provision of its purchasing
regulations concerning contract claims
and disputes to update references to the
Contract Disputes Act of 1978, as
recodified, and to notify contractors of
the implementation of an electronic
filing system by the Postal Service
Board of Contract Appeals.

DATES: Effective date: July 6, 2015.
ADDRESSES: Written inquiries may be
addressed to Supply Management
Infrastructure, USPS, Room 1141, 475
L’Enfant Plaza SW., Washington, DC
20260.

FOR FURTHER INFORMATION CONTACT: Paul
McGinn, (202) 268-4638.
SUPPLEMENTARY INFORMATION: This
document contains two revisions to 39
CFR 601.109, Contract claims and
disputes. That section implements the
Contract Disputes Act of 1978, 41 U.S.C.
7101-7109. The first amended
paragraph, § 601.109(a), General, states
that the regulation implements the
Contract Disputes Act of 1978. The sole
purpose of the revision is to update the
recodified citation for the Contract
Disputes Act.

The second amended paragraph,
§601.109(g)(7), Wording of decisions,
clarifies that the identified paragraph
must be included in decisions issued by
a contracting officer for the Postal
Service subject to the Contract Disputes
Act of 1978, and advises contractors of
the implementation of an electronic
filing system by the Postal Service
Board of Contract Appeals.

List of Subjects in 39 CFR Part 601

Government procurement.

Accordingly, for the reasons stated, 39
CFR part 601 is amended as follows:

PART 601—PURCHASING OF
PROPERTY AND SERVICES

m 1. The authority citation for 39 CFR
part 601 continues to read as follows:

Authority: 39 U.S.C. 401, 404, 410, 411,
2008, 5001-5605.
m 2.In §601.109, revise paragraphs (a)
and (g)(7) to read as follows:

§601.109 Contract claims and disputes.
(a) General. This section implements

the Contract Disputes Act of 1978, as

amended (41 U.S.C. 7101-7109). If ADR

is used, the SDR official may serve as a
mediator for contract performance
disagreements prior to bringing a
contract claim or dispute under this
part.

* * * * *
]'k**

(7) Wording of decisions. The
contracting officer’s final decision must
contain the following paragraph: “This
is the final decision of the contracting
officer pursuant to the Contract Disputes
Act of 1978 and the clause of your
contract entitled Claims and Disputes.
You may appeal this decision to the
Postal Service Board of Contract
Appeals by filing a new Postal Service
Board of Contract Appeals case through
the USPS Judicial Officer Department’s
Electronic Filing System Web site
located at https://
uspsjoe.newdawn.com/JusticeWeb
within ninety days from the date you
receive this decision. You also may
appeal this decision to the Postal
Service Board of Contract Appeals by
mailing or otherwise furnishing written
notice to the contracting officer within
ninety days from the date you receive
this decision. The notice should identify
the contract by number, reference this
decision, and indicate that an appeal is
intended. Alternatively, you may bring
an action directly in the United States
Court of Federal Claims within twelve
months from the date you receive this

decision.”
* * * * *

Stanley F. Mires,

Attorney, Federal Compliance.

[FR Doc. 2015-13558 Filed 6—-3—15; 8:45 am|]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2015-0123; FRL-9928-60—
Region 7]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Missouri, Construction Permits
Required

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve revisions to the State
Implementation Plan (SIP) for the State
of Missouri submitted on October 2,
2013. This final action will amend the
SIP to update the construction permits
rule to incorporate by reference recent

EPA actions related to plantwide
applicability limitations (PALs) for
greenhouse gases (GHGs) and to correct
the definition of “regulated NSR
pollutant.” Other revisions include
modifying the notification period for
initial equipment start-up and clarifying
de minimis permit air quality analysis
requirements.
DATES: This final rule is effective on July
6, 2015.
ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R07-OAR-2015-0123. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
i.e., GBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 a.m. to 4:30 p.m.,
excluding Federal holidays. The
interested persons wanting to examine
these documents should make an
appointment with the office at least 24
hours in advance.
FOR FURTHER INFORMATION CONTACT:
Paula Higbee, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219 at (913)551-7028,
or by email at higbee.paula@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
or “our” refer to EPA. This section
provides additional information by
addressing the following:
I. What is being addressed in this document?
II. Have the requirements for approval of a
SIP revision been met?

III. EPA’s Response to Comments
IV. What action is EPA taking?

I. What is being addressed in this
document?

EPA is taking final action to approve
the SIP revision submitted by the state
of Missouri for 10 CSR 10-6.060,
“Construction Permits Required”. EPA
previously proposed approval of this
rule on March 18, 2015 (80 FR 14062).
On October 3, 2013, EPA received a
request to amend the SIP to incorporate
by reference all paragraphs of title 40,
Code of Federal Regulations (CFR),
section 52.21, except for paragraphs (a),
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(q) and (s) through July 1, 2012.
Missouri also requested to amend the
SIP to incorporate by reference EPA’s
July 12, 2012, final rule finalizing PALs
for GHGs (77 FR 41051) and EPA’s
October 25, 2012, final rule amending
the definition of ‘“Regulated NSR
Pollutant” concerning condensable
particulate matter (77 FR 65107). In
Missouri’s letter to EPA, Missouri also
requested to amend the SIP to
incorporate EPA’s May 18, 2011, rule
repealing the grandfathering provisions
for particulate matter less than 2.5
micrometers (PM,.s) under the PSD
program; the state already has an
approved PSD program which
incorporates by reference the provisions
of 40 CFR 52.21 through July 1, 2011.
Therefore, Missouri’s Federally
approved program already incorporates
this action. Other revisions to Missouri’s
rule which we are taking final action on
include clarifying the requirements for
conducting an air quality analysis in
section 5, De Minimis Permits; making
minor administrative clarifications; and
revising the notification period for
initial start-up in section 6, General
Permits.

II. Have the requirements for approval
of a SIP revision been met?

The state submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission also satisfied
the completeness criteria of 40 CFR part
51, appendix V. In addition, as
explained above and in more detail in
the proposed rule that was published in
the Federal Register on March 18, 2015,
the revision meets the substantive SIP
requirements of the CAA, including
section 110 and implementing
regulations.

III. EPA’s Response to Comments

The public comment period on EPA’s
proposed rule opened March 18, 2015,
the date of its publication in the Federal
Register, and closed on April 18, 2015.
During this period, EPA received no
comments.

IV. What action is EPA taking?

EPA is taking final action to approve
the revisions to the SIP. These revisions
update the construction permits rule to
incorporate by reference recent EPA
actions related to PALs for GHGs, and
amend the definition of “Regulated NSR
Pollutant.” Other revisions include
modifying the notification period for
initial equipment start-up and clarifying
de minimis permit air quality analysis
requirements.

Statutory and Executive Order Reviews

In this rule, EPA is including final
EPA rule regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is taking final action to
incorporate by reference Missouri 10
CSR 10-6.060 “Construction Permits
Required” described in the amendments
to 40 CFR part 52 set forth below. EPA
has made, and will continue to make,
these documents generally available
electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” under the terms of Executive
Order 12866 (58 FR 51735, October 4,
1993) and is therefore not subject to
review under Executive Orders 12866
and 13563 (76 FR 3821, January 21,
2011).

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 3, 2015. Filing a
petition for reconsideration by the
Administrator of this rule does not
affect the finality of this rulemaking for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectivess of
such future rule or action. This action
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.
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Dated: May 21, 2015. PART 52—APPROVAL AND Subpart AA—Missouri
Becky Weber, PROMULGATION OF .
Acting Regional Administrator, Region 7. IMPLEMENTATION PLANS ® 2.1n §52.1320, the table in paragraph

(c) is amended by revising the entry for
For the reasons stated in the 10-6.060 to read as follows:

m 1. The authority citation f t52
preamble, EPA is amending 40 CFR part g gu oty cital on or par

52 as set forth below: continues to read as follows: §52.1320 Identification of Plan.
Authority: 42 U.S.C. 7401 et. seq. * * * * *
(C) * % %

EPA-APPROVED MISSOURI REGULATIONS

State effective

Missouri citation Title date EPA approval date Explanation
Missouri Department of Natural Resources

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods and Air Pollution Control Regulations for the Entire State of
Missouri

10-6.060 .......cceeee. Construction Permits Required .. 10/30/13 6/4/15 and [Insert Federal Reg- Provisions of the 2010 PM.s
ister citation]. PSD—Increments, SILs and
SMCs rule (75 FR 64865, Oc-
tober 20, 2010) relating to
SiLs and SMCs that were af-
fected by the January 22,
2013, U.S. Court of Appeals
decision are not SIP ap-
proved.

Provisions of the 2002 NSR re-
form rule relating to the Clean
Unit Exemption and Pollution
Control Projects are not SIP
approved.

In addition, we have not ap-
proved Missouri’s rule incor-
porating EPA’s 2007 revision
for the definition of “chemical
processing plants” (the “Eth-
anol Rule,” 72 FR 24060 (May
1, 2007).

Although exemptions previously
listed in 10 CSR 10-6.060
have been transferred to 10
CSR 10-6.061, the Federally-
approved SIP continues to in-
clude the following exemption;
“Livestock and livestock han-
dling systems from which the
only potential contaminant is
odorous gas.”

Section 9, pertaining to haz-
ardous air pollutants, is not
SIP approved.

* * * * *

[FR Doc. 2015-13410 Filed 6-3-15; 8:45 am]|
BILLING CODE 6560-50—-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2015-0001; Internal
Agency Docket No. FEMA-8385]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Bret Gates, Federal
Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—4133.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of

1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA'’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension

date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Cornp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:


http://www.fema.gov/fema/csb.shtm
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C Eff d h /i Il f | C ff Datel Sottancs.
: ommunit ective date authorization/cancellation o urrent effective | eral assistance
State and location No. Y sale of flood insurance in community map date no longer avail-
able in SFHAs
Region |
Maine:
Belfast, City of, Waldo County .............. 230129 | July 8, 1975, Emerg; May 3, 1990, Reg; | July 6, 2015 ...... July 6, 2015.
July 6, 2015, Susp.
Brooks, Town of, Waldo County ........... 230253 | July 23, 1975, Emerg; September 18, 1985, | ...... do* e Do.
Reg; July 6, 2015, Susp.
Burnham, Town of, Waldo County ........ 230130 | November 3, 1977, Emerg; June 3, 1991, | ...... [o [o R Do.
Reg; July 6, 2015, Susp.
Frankfort, Town of, Waldo County ........ 230254 | June 5, 1975, Emerg; May 17, 1990, Reg; | ...... {o [o TR Do.
July 6, 2015, Susp.
Freedom, Town of, Waldo County ........ 230255 | October 1, 1975, Emerg; September 27, | ...... (o [o TR Do.
1985, Reg; July 6, 2015, Susp.
Isleboro, Town of, Waldo County .......... 230256 | May 30, 1975, Emerg; May 15, 1991, Reg; | ...... do . Do.
July 6, 2015, Susp.
Knox, Town of, Waldo County .............. 230258 | July 30, 1975, Emerg; September 27, 1985, | ...... do i Do.
Reg; July 6, 2015, Susp.
Liberty, Town of, Waldo County ............ 230259 | July 23, 1975, Emerg; September 27, 1985, | ...... (o [o JURTRN Do.
Reg; July 6, 2015, Susp.
Lime Island, Waldo County ................... 230985 | April 4, 1979, Emerg; April 30, 1984, Reg; | ...... [o [o R Do.
July 6, 2015, Susp.
Lincolnville, Town of, Waldo County ..... 230172 | October 1, 1975, Emerg; May 3, 1990, Reg; | ...... o [o TR Do.
July 6, 2015, Susp.
Little Bermuda Island, Waldo County .... 230984 | April 4, 1979, Emerg; April 30, 1984, Reg; | ...... do s Do.
July 6, 2015, Susp.
Monroe, Town of, Waldo County .......... 230260 | May 22, 1975, Emerg; September 27, 1985, | ...... [o [o R Do.
Reg; July 6, 2015, Susp.
Montville, Town of, Waldo County ........ 230261 | October 2, 2008, Emerg; April 1, 2009, | ...... (o [o IR Do.
Reg; July 6, 2015, Susp.
Morrill, Town of, Waldo County ............. 230262 | July 16, 1975, Emerg; September 18, 1985, | ...... [o [o R Do.
Reg; July 6, 2015, Susp.
Northport, Town of, Waldo County ........ 230179 | July 28, 1975, Emerg; May 15, 1991, Reg; | ...... do .o Do.
July 6, 2015, Susp.
Palermo, Town of, Waldo County ......... 230263 | July 15, 1975, Emerg; March 1, 1987, Reg; | ...... do s Do.
July 6, 2015, Susp.
Searsmont, Town of, Waldo County ..... 230265 | July 16, 1975, Emerg; September 27, 1985, | ...... do e Do.
Reg; July 6, 2015, Susp.
Searsport, Town of, Waldo County ....... 230185 | July 2, 1975, Emerg; May 17, 1990, Reg; | ...... (o [o TR Do.
July 6, 2015, Susp.
Stockton Springs, Town of, Waldo 230266 | July 30, 1975, Emerg; February 4, 1987, | ...... [o [o R Do.
County. Reg; July 6, 2015, Susp.
Swanville, Town of, Waldo County ....... 230267 | June 11, 1975, Emerg; February 4, 1987, | ...... do . Do.
Reg; July 6, 2015, Susp.
Thorndike, Town of Waldo County ........ 230268 | June 14, 1976, Emerg; September 27, | ...... {o [o TR Do.
1985, Reg; July 6, 2015, Susp.
Troy, Town of, Waldo County ............... 230269 | March 15, 1976, Emerg; April 17, 1987, | ...... do e, Do.
Reg; July 6, 2015, Susp.
Unity, Town of, Waldo County .............. 230131 | July 15, 1975, Emerg; September 27, 1985, | ...... (o [o TR Do.
Reg; July 6, 2015, Susp.
Winterport, Town of, Waldo County ...... 230271 | October 1, 1975, Emerg; May 3, 1990, Reg; | ...... [o [o R Do.
July 6, 2015, Susp.
Region Il
Virginia:
Charles City County, Unincorporated 510198 | October 20, 1975, Emerg; September 5, | ...... [o o IUUT Do.
Areas. 1990, Reg; July 6, 2015, Susp.
Region IV
Florida:
Clewistown, City of, Hendry County ...... 120108 | September 29, 1972, Emerg; March 15, | ...... (o [o TR Do.
1977, Reg; July 6, 2015, Susp.
Hendry County, Unincorporated Areas 120107 | August 27, 1974, Emerg; May 17, 1982, | ...... do e Do.
Reg; July 6, 2015, Susp.
LaBelle, City of, Hendry County ............ 120109 | July 30, 1974, Emerg; January 20, 1982, | ...... do . Do.
Reg; July 6, 2015, Susp.
Region V
Michigan:
Fruittand, Township of, Muskegon 260265 | December 11, 1973, Emerg; September 1, | ...... do s Do.
County. 1986, Reg; July 6, 2015, Susp.
Montague, City of, Muskegon County ... 260160 | April 12, 1974, Emerg; May 1, 1978, Reg; | ...... [o [o R Do.

July 6, 2015, Susp.
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Date certain fed-

: Communit Effective date authorization/cancellation of | Current effective | eral assistance
State and location No. Y sale of flood insurance in community map date no longer avail-
able in SFHAs
Muskegon, Charter Township, Mus- 260163 | September 6, 1974, Emerg; August 1, | ..... do . Do.
kegon County. 1977, Reg; July 6, 2015, Susp.
Muskegon, City of, Muskegon County .. 260161 | May 25, 1973, Emerg; June 1, 1977, Reg; | ...... (o [o IR Do.
July 6, 2015, Susp.
Muskegon Heights, City of, Muskegon 260162 | May 9, 1975, Emerg; February 18, 1981, | ...... do . Do.
County. Reg; July 6, 2015, Susp.
North Muskegon, City of, Muskegon 260164 | December 11, 1973, Emerg; May 2, 1977, | ...... (o [o TR Do.
County. Reg; July 6, 2015, Susp.
Norton Shores, City of, Muskegon 260162 | May 9, 1975, Emerg; February 18, 1981, | ...... do . Do.
County. Reg; July 6, 2015, Susp.
Muskegon Heights, City of, Muskegon 260162 | May 9, 1975, Emerg; February 18, 1981, | ...... do . Do.
County. Reg; July 6, 2015, Susp.
North Muskegon, City of, Muskegon 260164 | December 11, 1973, Emerg; May 2, 1977, | ...... (o [o TR Do.
County. Reg; July 6, 2015, Susp.
Norton Shores, City of, Muskegon 260165 | April 6, 1973, Emerg; September 15, 1977, | ...... (o [o IR Do.
County. Reg; July 6, 2015, Susp.
Ravenna, Township of, Muskegon 260731 | October 6, 1982, Emerg; May 17, 1989, | ...... do . Do.
County. Reg; July 6, 2015, Susp.
White River, Township of, Muskegon 260299 | June 21, 1974, Emerg; January 16, 1981, | ...... do . Do.
County. Reg; July 6, 2015, Susp.
Whitehall, City of, Muskegon County .... 260166 | May 13, 1975, Emerg; October 15, 1980, | ...... do . Do.
Reg; July 6, 2015, Susp.
Region VI
Arkansas:
Alexander, Town of, Pulaski and Saline 050377 | September 26, 1980, Emerg; January 20, | ...... do . Do.
Counties. 1982, Reg; July 6, 2015, Susp.
Jacksonville, City of, Pulaski County .... 050180 | November 26, 1973, Emerg; September 29, | ...... (o [o IR Do.
1978, Reg; July 6, 2015, Susp.
Little Rock, City of, Pulaski County ....... 050181 | March 16, 1973, Emerg; March 4, 1980, | ...... do . Do.
Reg; July 6, 2015, Susp.
Maumelle, City of, Pulaski County ........ 050577 | March 6, 1979, Emerg; February 29, 1988, | ...... do . Do.
Reg; July 6, 2015, Susp.
North Little Rock, City of, Pulaski Coun- 050182 | January 17, 1974, Emerg; July 16, 1980, | ...... do . Do.
ty. Reg; July 6, 2015, Susp.
Pulaski County, Unincorporated Areas 050179 | March 6, 1979, Emerg; July 16, 1981, Reg; | ...... do . Do.
July 6, 2015, Susp.
Sherwood, City of, Pulaski County ........ 050235 | February 15, 1974, Emerg; October 17, | ...... do . Do.
1978, Reg; July 6, 2015, Susp.
Louisiana:
Campti, Town of, Natchitoches Parish .. 220401 | August 28, 1992, Emerg; July 3, 2003, Reg; | ...... [o [o R Do.
July 6, 2015, Susp.
Clarence, Village of, Natchitoches Par- 220130 | March 8, 1976, Emerg; September 18, | ...... [o [o R Do.
ish. 1987, Reg; July 6, 2015, Susp.
Goldonna, Village of, Natchitoches Par- 220290 | April 2, 1981, Emerg; June 29, 1982, Reg; | ...... [o [o R Do.
ish. July 6, 2015, Susp.
Natchez, Village of, Natchitoches Par- 220370 | September 29, 1975, Emerg; September | ...... [o [o R Do.
ish. 18, 1987, Reg; July 6, 2015, Susp.
Natchitoches, City of, Natchitoches Par- 220131 | April 17, 1974, Emerg; September 18, | ...... [o [o R Do.
ish. 1987, Reg; July 6, 2015, Susp.
Natchitoches Parish, Unincorporated 220129 | May 10, 1973, Emerg; September 18, 1987, | ...... [o [o R Do.
Areas. Reg; July 6, 2015, Susp.
Provencal, Village of, Natchitoches Par- 220132 | June 27, 1975, Emerg; November 1, 1992, | ...... [o [o R Do.
ish. Reg; July 6, 2015, Susp.
Robeline, Village of, Natchitoches Par- 220133 | August 11, 1975, Emerg; August 5, 1985, | ...... [o [o R Do.
ish. Reg; July 6, 2015, Susp.
Region VIil
Montana:
Missoula, City of, Missoula County ....... 300049 | March 14, 1975, Emerg; January 6, 1983, | ...... [o [o R Do.
Reg; July 6, 2015, Susp.
Missoula County, Unincorporated Areas 300048 | January 15, 1975, Emerg; August 15, 1983, | ...... [o [o R Do.

Reg; July 6, 2015, Susp.

*-do- =Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.
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Dated: May 18, 2015.
Roy E. Wright,
Deputy Associate Administrator, Federal
Insurance and Mitigation Administration,
Department of Homeland Security, Federal
Emergency Management Agency.
[FR Doc. 2015-13664 Filed 6—-3—15; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

49 CFR Part 1510

[Docket No. TSA-2001-11120; Amendment
No. 1510-5]

RIN 1652—-AA68

Adjustment of Passenger Civil Aviation
Security Service Fee

AGENCY: Transportation Security
Administration, DHS.

ACTION: Interim final rule; request for
comments.

SUMMARY: The Transportation Security
Administration (TSA) is issuing this
interim final rule (IFR) to address a
statutory change affecting the IFR
published on June 20, 2014 (2014 IFR),
which implemented the passenger civil
aviation security service fee (security
service fee) increase mandated by the
Bipartisan Budget Act of 2013. This IFR
conforms TSA’s regulations to statutory
amendments enacted since publication
of the 2014 IFR. These amendments
impose a round-trip limitation on the
security service fee. All other aspects of
the regulations, including those made
by the 2014 IFR and provisions
unchanged by this rule, remain in effect.
TSA is also requesting comments on
added definitions related to imposition
of a round-trip limitation. TSA is not
soliciting comments with respect to any
other issues concerning the 2014 IFR,
except to the extent affected by this rule,
as the deadline for such comments has
expired.
DATES:

Effective date: June 4, 2015, except for
the definition of “co-terminal” in
§ 1510.3, which is effective July 6, 2015.

Comment date: Comments must be
received by August 3, 2015.

Applicability date: Direct air carriers
and foreign air carriers in air
transportation, foreign air
transportation, and intrastate air
transportation originating at airports in
the United States (air carriers) will be
held responsible for applying the round-
trip limitation to all relevant air
transportation sold on or after 12 a.m.

(Eastern Standard Time) on December
19, 2014.

ADDRESSES: You may submit comments,
identified by the TSA docket number to
this rulemaking, to the Federal Docket
Management System (FDMS), a
government-wide, electronic docket
management system, using any one of
the following methods:

Electronically: You may submit
comments through the Federal
eRulemaking portal at http://
www.regulations.gov. Follow the online
instructions for submitting comments.

Malil, In Person, or Fax: Address,
hand-deliver, or fax your written
comments to the Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001; fax (202) 493-2251. The
Department of Transportation (DOT),
which maintains and processes TSA’s
official regulatory dockets, will scan the
submission and post it to FDMS.

See SUPPLEMENTARY INFORMATION for
format and other information about
comment submissions.

FOR FURTHER INFORMATION CONTACT:
Michael Gambone, Office of Revenue,
TSA-14, Transportation Security
Administration, 701 South 12th Street,
Arlington, VA 20598-6014; telephone
(571) 227-2323; email: tsa-fees@
dhs.gov.

SUPPLEMENTARY INFORMATION:
Retroactive Application

This IFR conforms TSA’s regulations
to recently enacted amendments to 49
U.S.C. 44940(c) that require a limitation
for round-trip air transportation.? As the
law stipulates that the statutory
amendment shall apply “to a trip in air
transportation or intrastate air
transportation that is purchased on or
after the date of the enactment of this
Act,” 2 the statutory amendments
became effective on December 19, 2014.
Therefore, direct air carriers and foreign
air carriers in air transportation, foreign
air transportation, and intrastate air
transportation originating at airports in
the United States (air carriers) will be
held responsible for applying the round-
trip limitation to all relevant air
transportation sold on or after 12 a.m.
(Eastern Standard Time) on December
19, 2014.

Comments Invited
TSA is requesting public comment on
this IFR. TSA invites interested persons

1Public Law 113-294 (Dec. 19, 2014; 128 Stat.
4009).
2]d. at sec. 1(b).

to participate in this rulemaking by
submitting written comments, data, or
views. Comments must be limited to the
issues raised in this IFR as the comment
period for the 2014 IFR has closed. See
ADDRESSES above for information on
where to submit comments.

With each comment, please identify
the docket number at the beginning of
your comments. TSA encourages
commenters to provide their names and
addresses. The most helpful comments
reference a specific portion of the
rulemaking, explain the reason for any
recommended change, and include
supporting data. You may submit
comments and material electronically,
in person, by mail, or fax as provided
under ADDRESSES, but please submit
your comments and material by only
one means. If you submit comments by
mail or delivery, submit them in an
unbound format, no larger than 8.5 by
11 inches, suitable for copying and
electronic filing.

If you would like TSA to acknowledge
receipt of comments submitted by mail,
include with your comments a self-
addressed, stamped postcard on which
the docket number appears. We will
stamp the date on the postcard and mail
it to you.

TSA will file all comments to our
docket address, as well as items sent to
the address or email under FOR FURTHER
INFORMATION CONTACT, in the public
docket, except for comments containing
confidential information and sensitive
security information (SSI). Should you
wish your personally identifiable
information redacted prior to filing in
the docket, please so state. TSA will
consider all comments that are in the
docket on or before the closing date for
comments and will consider comments
filed late to the extent practicable. The
docket is available for public inspection
before and after the comment closing
date.

Handling of Confidential or Proprietary
Information and Sensitive Security
Information (SSI) Submitted in Public
Comments

Do not submit comments that include
trade secrets, confidential commercial
or financial information, or SSI to the
public regulatory docket. Please submit
such comments separately from other
comments on the rulemaking.
Comments containing this type of
information should be appropriately
marked as containing such information
and submitted by mail to the address
listed in FOR FURTHER INFORMATION
CONTACT section.

TSA will not place comments
containing SSI in the public docket and
will handle them in accordance with
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applicable safeguards and restrictions
on access. TSA will hold documents
containing SSI, confidential business
information, or trade secrets in a
separate file to which the public does
not have access, and place a note in the
public docket explaining that
commenters have submitted such
documents. TSA may include a redacted
version of the comment in the public
docket. If an individual requests to
examine or copy information that is not
in the public docket, TSA will treat it

as any other request under the Freedom
of Information Act (FOIA) (5 U.S.C. 552)
and the Department of Homeland
Security’s (DHS’) FOIA regulation found
in 6 CFR part 5.

Reviewing Comments in the Docket

Please be aware that anyone is able to
search the electronic form of all
comments in any of our dockets by the
name of the individual who submitted
the comment (or signed the comment, if
an association, business, labor union,
etc., submitted the comment). You may
review the applicable Privacy Act
Statement published in the Federal
Register on April 11, 2000 (65 FR
19477) and modified on January 17,
2008 (73 FR 3316).

You may review TSA’s electronic
public docket on the Internet at http://
www.regulations.gov. In addition, DOT’s
Docket Management Facility provides a
physical facility, staff, equipment, and
assistance to the public. To obtain
assistance or to review comments in
TSA’s public docket, you may visit this
facility between 9 a.m. and 5 p.m.,
Monday through Friday, excluding legal
holidays, or call (202) 366—9826. This
docket operations facility is located in
the West Building Ground Floor, Room
W12-140 at 1200 New Jersey Avenue
SE., Washington, DC 20590.

Availability of Rulemaking Document

You may obtain an electronic copy of
this document using the Internet by—

(1) Searching the electronic Federal
Docket Management System (FDMS)
Web page at http://www.regulations.gov;

(2) Accessing the Government
Printing Office’s Web page at http://
www.gpo.gov/fdsys/browse/
collection.action?collectionCode=FR to
view the daily published Federal
Register edition; or accessing the
“Search the Federal Register by
Citation” in the “Related Resources”
column on the left, if you need to do a
Simple or Advanced search for
information, such as a type of document
that crosses multiple agencies or dates;
or

(3) Visiting TSA’s Security
Regulations Web page at http://

www.tsa.gov and accessing the link for
“Stakeholders” at the top of the page,
then the link “Research Center” in the
left column.

In addition, copies are available by
writing or calling the individual in the
FOR FURTHER INFORMATION CONTACT
section. Make sure to identify the docket
number of this rulemaking.

Small Entity Inquiries

The Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA) requires TSA to comply with
small entity requests for information
and advice about compliance with
statutes and regulations within TSA’s
jurisdiction. Any small entity that has a
question regarding this document may
contact the person listed in FOR FURTHER
INFORMATION CONTACT. Persons can
obtain further information regarding
SBREFA on the Small Business
Administration’s Web page at http://
www.sba.gov/advo/laws/law 1ib.html.

Background

The security service fee was initially
authorized under the Aviation and
Transportation Security Act (ATSA),
enacted in 2001 following the events of
September 11, 2001 and the
government’s assumption of civil
aviation services previously provided by
air carriers.? As enacted under ATSA,
the fee was limited by statute to no more
than $2.50 per enplanement or $5.00 per
one-way trip.* The ATSA provision was
implemented through an IFR published
in December 2001 (2001 IFR).5 In the
2001 IFR, the passenger fee was set at
$2.50 per enplanement. The regulation
further limited application of the
passenger fee to no more than two (2)
enplanements per one-way trip or four
(4) enplanements per round trip. As
enacted by ATSA, the law provided that
the fee “may not exceed” [emphasis
added] $2.50 per enplanement or $5.00
per one-way trip, thus vesting TSA with
discretion to cap fees at a lower amount,
such as by including a cap on
enplanements charged per round trip.6

In December of 2013, Congress
amended 49 U.S.C. 44940(c) as part of
the Bipartisan Budget Act of 2013
(Budget Act of 2013).7 The Budget Act
of 2013 amended 49 U.S.C. 44940 to
restructure the basis and amount of the
fee. As amended, 49 U.S.C. 44940(c)

3Public Law 107-71 (115 Stat. 597; Nov. 19,
2001) (codified in relevant portions at 49 U.S.C.
44940).

4 See 49 U.S.C. 44940(c) (2002).

566 FR 67698 (Dec. 31, 2001), codified at 49 CFR
part 1510.

649 U.S.C. 44940(c) (2002).

7Public Law 113-67 (127 Stat. 1165; Dec. 26,
2013).

stated that the fee “shall be $5.60 per
one-way trip. . . .” TSA implemented
the Budget Act of 2013’s amendments
through an IFR published on June 20,
2014 (2014 IFR),8 which took effect July
21, 2014.

Since publication of the 2014 IFR, sec.
44940(c) was further amended by
Congress in December 2014 to include
a round-trip limitation.® The section
now reads (amendment in italics):

“

. . Fees imposed under subsection (a)(1)
shall be $5.60 per one-way trip in air
transportation or intrastate air transportation
that originates at an airport in the United
States, except that the fee imposed per round
trip shall not exceed $11.20.

The amendment also added a
definition of round trip:

“

. . In this subsection, the term ‘“round
trip” means a trip on an air travel itinerary
that terminates or has a stopover at the origin
point (or co-terminal).

Finally, the law specified that the
changes ““shall apply with respect to a
trip in air transportation or intrastate air
transportation that is purchased on or
after the date of the enactment of this
Act.” As a result, the round-trip
limitation became effective for all
tickets sold after 12:00 a.m. (EST) on
December 19, 2014 (the day the
legislation was signed by the President).

Good Cause for Adoption Without Prior
Notice and Comment

This action is being taken without
providing the opportunity for notice and
comment. Section 44940(d) of title 49,
U.S.C., exempts the imposition of the
civil aviation security fees authorized in
sec. 44940 from the procedural
rulemaking notice and comment
procedures set forth in 5 U.S.C. 553 of
the Administrative Procedure Act
(APA).

Apart from the statutory exemption
discussed above, the APA allows an
agency to forego notice and comment
rulemaking when “the agency for good
cause finds . . . that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” 10 Public Law 113-294 took
effect on December 19, 2014, creating a
discrepancy between TSA’s regulations
and what is statutorily required.
Because the requirement is in effect
without this rulemaking, TSA finds that
good cause exists under 5 U.S.C. 553(b)
for making this an IFR without advance
notice and comment. In addition, as the
statute has already taken effect and
passengers and industry may seek

879 FR 35461 (June 20, 2014).
9Public Law 113-294.
10 See 5 U.S.C. 553(b).
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confirmation from TSA with respect to
proper implementation of the statute,
TSA believes that further delays
associated with notice and comment
procedures would be impracticable and
contrary to the public interest.

This IFR only includes a delayed
effective date for the co-terminal
definition (including the approved list
of co-terminals referenced in that
definition), which has not been
previously included in TSA’s
regulations—although it has been
consistently applied throughout the
history of implementing the security
service fee. The APA allows an agency
to implement a rule immediately, rather
than requiring a 30-day delayed
effective date, if the agency finds good
cause.!! This regulation is necessary to
make TSA’s regulations consistent with
adjustments to the security service fee
that took effect on December 19, 2014.
Publication of this IFR does not modify
the effective date of the statutory
requirement contained in Public Law
113-294; air carriers are required to
apply a round-trip limitation to the
security service fee for air transportation
sold on or after December 19, 2014.
Therefore, TSA finds good cause to
implement these conforming regulations
immediately, as the statutory
requirements are already in effect, and
thus a delayed effective date is
unnecessary.

Although this action is exempt from
notice and comment requirements, TSA
has chosen to issue this rulemaking as
an IFR to provide an opportunity for
comments before the 2014 IFR is
finalized. TSA will accept comments on
this rulemaking supplement to the 2014
IFR until August 3, 2015. TSA is not
soliciting comments with respect to any
other issues concerning the 2014 IFR,
except to the extent affected by this rule,
as the deadline for such comments has
expired. See DATES and SUPPLEMENTARY
INFORMATION for guidance on the
schedule and method for submitting
comments. TSA will address the
comments received on this IFR in a
subsequent final rule.

Issuance of Interim Final Rule

In light of amendments to the relevant
statutory provision while TSA is in the
rulemaking process to implement
previous amendments to the same
provision, TSA is issuing an IFR to
conform its regulations consistent with
the statute (i.e., 49 U.S.C. 44940(c) as
amended by Pub. L. 113-294). This IFR,
like the 2014 IFR, implements the
requirements of 49 U.S.C. 44940 in TSA
regulations and allows TSA to ensure

11 See 5 U.S.C. 553(d)(3).

consistent implementation of the statute
as it affects passengers in air
transportation until such time as a final
rule is published.

Changes to the 2014 Interim Final Rule

The amendments made by Public Law
113-294 provide that the fee imposed
per round trip shall not exceed $11.20
and define “round trip” to mean a trip
on an air travel itinerary that terminates
or has a stopover at the origin point (or
co-terminal). Therefore, 49 CFR 1510.5
is amended by this IFR to add that
passengers may not be charged more
than $11.20 per round trip, conforming
the regulation to the amendments made
by Public Law 113-294. The definition
of a “round trip” stipulated in Public
Law 133-294 is being added to 49 CFR
1510.3. As previously noted, a “round
trip” is defined in 49 U.S.C.

44940(c)(2) 12 as “a trip on an air travel
itinerary that terminates or has a
stopover at the origin point (or co-
terminal).”” 13 This definition is the same
definition in use before the 2014 IFR for
purposes of determining with a round-
trip limitation applied. Consistent with
previous practice, TSA notes that just as
it is possible for there to be multiple
one-way trips on an itinerary, there can
also be multiple round trips on an
itinerary.14 In addition to including the
definition of “round trip” provided in
the statute, which is consistent with
TSA’s use of this term in the past for
implementing the fee,15 this IFR also
includes definitions for other terms
used in the statutory definition of
“round trip.” These terms include “co-
terminal,” “origin point,” and
“terminates.” The term “‘stopover,”
which is also used in the statute, was
previously defined in the 2014 IFR.

Consistent with the statute and
previous practice before July 21, 2014,

a trip on an air travel itinerary that
terminates or has a stopover at either the
origin point, or a co-terminal of the
origin point, is subject to the round-trip
limitation. A “co-terminal” is defined to
incorporate situations where multiple
airports provide service to the same
geographic area.16 Co-terminal

12 As amended by Public Law 113-294.

13 See 49 U.S.C. 44940(c)(2) as the provision is
amended by Public Law 113-294.

14 See U.S. DHS/TSA Letter re: Rule-Fees-ATA
Docket Response and Clarification Letter TSA 06—
11-07 (dated October 24, 2006) (TSA 2006 Letter).
This document is available at www.regulations.gov,
under docket number TSA-2001-11120-0075.

15Id.

16 Although TSA has not previously defined “co-
terminal” for these purposes, TSA provides a
definition here to foster transparency and consistent
application of the fee across airlines and reservation
systems. TSA anticipates that the definition is
consistent with the historic practice of airlines in
this context.

relationships are used by some air
carriers for fare construction or routing,
such as standby and flight changes.

The docket for this rulemaking
includes a comprehensive list of co-
terminal airports (both domestic and
foreign airports) which TSA has
approved for determining application of
the security service fee. TSA has based
its list of approved co-terminals on
consistent use of these designations by
the industry for purposes of fare
construction and routing and by TSA for
compliance reviews associated with the
security service fee. Through this IFR,
TSA invites comments on the co-
terminal designations. TSA will publish
a notice in the Federal Register should
the list of approved co-terminals be
revised in the future.

The terms “origin point” and
“terminates’” are added solely for the
purpose of determining whether the
round-trip limitation applies. In other
words, the “origin point” of an itinerary
is considered for purposes of
determining whether the round-trip
limitation applies; the definition has no
bearing on the determination whether a
trip is in “air transportation . . . that
originates at an airport in the United
States.” 17 The security service fee
applies to any one-way trip in air
transportation that departs from an
airport in the United States, including
certain domestic flights that are part of
air travel to or from a foreign country.18

TSA welcomes comment on each of
these changes.

In Table 1 of the 2014 IFR, TSA
provided an analysis comparing
itinerary examples showing the
difference in fee imposition between the
2001 IFR and the 2014 IFR. In Table 1
of this IFR, TSA updates that analysis to
reflect a comparison between fee
imposition under the 2014 IFR and
imposition as a result of Pub. L. 113—
294.19 Consistent with past practice
under the regulatory round-trip
limitation that existed until July 2014,
the only itinerary example in this
analysis affected by the round-trip
limitation is the trip that begins in
Newark, sequential stopovers in

1749 U.S.C. 44940(c) (2014); see also 49 U.S.C.
44940(a) (the TSA Administrator “shall impose a
uniform fee, on passengers of air carriers and
foreign air carriers in air transportation and
intrastate air transportation originating at airports in
the United States”).

18 See 79 FR at 35465.

19 TSA has removed examples intended to
demonstrate differences in the definition of
“stopover,” as they are not relevant to this
rulemaking.
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Chicago, Denver, Las Vegas, and
Chicago, then returns to Newark (the
penultimate itinerary in Table 1).

Chicago, then returns to Newark (the
penultimate itinerary in Table 1).

TABLE 1—COMPARISON OF CURRENT FEE IMPOSITION (UNDER 49 CFR PART 1510) (EFFECTIVE JULY 21, 2014) AND
FEE IMPOSITION RESULTING FROM PUBLIC LAW 113-294 (EFFECTIVE DECEMBER 19, 2014)

ltinerary examples

49 CFR Part 1510

Public Law 113-294

Washington Dulles to Chicago (stopover), Chicago to Washington Dul-
les.

Washington Dulles to Chicago, Chicago to Washington Dulles20 .........

Washington Dulles to Chicago, Chicago to Los Angeles (stopover),
Los Angeles to Chicago, Chicago to Washington Dulles.

Washington Dulles to Chicago, Chicago to Los Angeles, Los Angeles
to Seattle (stopover), Seattle to Los Angeles, Los Angeles to Chi-
cago, Chicago to Washington Dulles.

Washington Dulles to Chicago, Chicago to Los Angeles, Los Angeles
to Seattle (stopover), Seattle to Los Angeles.

Paris to New York, New York to Chicago ......c.ccceeeerieriinniiienienieeeee

Chicago to New York (stopover), New York to Frankfurt (stopover),
Frankfurt to Chicago, Chicago to Minneapolis.

Newark to Chicago (stopover), Chicago to Denver (stopover), Denver
to Las Vegas (stopover), Las Vegas to Chicago (stopover), Chicago
to San Francisco.

Newark to Chicago (stopover), Chicago to Denver (stopover), Denver
to Las Vegas (stopover), Las Vegas to Chicago (stopover), Chicago
to Newark.

Orlando to Pittsburgh (stopover), Pittsburgh to Orlando (stopover), Or-
lando to Pittsburgh (stopover), Pittsburgh to Orlando (stopover), Or-
lando to Pittsburgh (stopover), Pittsburgh to Orlando.

$11.20; 2 one-way trips .......c.cc......
$5.60; 1 one-way trip ....ccccceereeneene
$11.20; 2 one-way trips .......c.cc......

$11.20; 2 one-way trips .......c.cc......
$11.20; 2 one-way trips .......c.........
$5.60; 1 one-way trip ....ccceeeereenen.
$16.80; 3 one-way trips .......c.........
$28.00; 5 one-way trips .......c........

$28.00; 5 one-way trips .................

$33.60; 6 one-way trips .......c.........

$11.20; 1 round trip with 2 charge-
able one-way trips.

$5.60; 1 round trip with 1 charge-
able one-way trip.

$11.20; 1 round trip with 2 charge-
able one-way trips.

$11.20; 1 round trip with 2 charge-
able one-way trips.

$11.20; 2 one-way trips.

$5.60. 1 one-way trip.
$16.80; 3 one-way trips.

$28.00; 5 one-way trips.

$11.20; 1 round trip with 2 charge-
able one-way trips.

$33.60; 3 round trips with 6
chargeable one-way trips (2
chargeable one-way trips per
round trip).

Regulatory Impact Analyses

Executive Orders (E.O.s) 12866
(“Regulatory Planning and Review’’)
and 13563 (“Improving Regulation and

environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of

which took effect on the date of
enactment—December 19, 2014.21 This
rulemaking is significant under E.O.
12866 and, therefore, OMB has
reviewed this IFR. TSA has prepared an

Regulatory Review’’) direct agencies to
assess the costs and benefits of available
regulatory alternatives and, if regulation
is necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,

reducing costs, of harmonizing rules,
and of promoting flexibility.

This IFR consists of an administrative
revision necessary to conform TSA
regulations to a self-executing
amendment to 49 U.S.C. 44940(c),

analysis of its estimated costs and
benefits, presented in the following
paragraphs using the current 2014 IFR
as a baseline. Table 2 presents the OMB
Circular A—4 Accounting Statement for
this IFR.

TABLE 2—OMB A—4 ACCOUNTING STATEMENT
[Fiscal Year 2015—Fiscal Year 2023]

Category

Estimate

Benefits

Annualized monetized benefits ........ccccooeiiiiiiiiiiic

Annualized quantified, but unmonetized, benefits ..........ccccoveviiiiiiicenens

Qualitative (un-quantified) benefits

Provides a regulatory efficiency
by aligning current regulations
with Legislation.

Allow TSA to continue providing
security functions made pos-
sible by the collection of fees.

20 This itinerary example is being added in
response to questions received to clarify that
application of the fee to this itinerary is unchanged

from how it has been charged since the security
service fee was first collected in 2002.

21Public Law 113-294.
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TABLE 2—OMB A—4 ACCOUNTING STATEMENT—Continued

[Fiscal Year 2015—Fiscal Year 2023]

Category Estimate
Costs

Annualized MONELIZEA COSES ........oiiiiiiiiiii i e s —

Annualized quantified, but UNMONELIZE, COSES ......oiiiiiiiiiiiie e e —

Qualitative (UN-QUANLIFIEA) COSES ......eiiiiiiiiiie e e s n e nne s Direct air carriers and foreign air
carriers may incur costs to up-
date their computer and ticket
sales systems to reflect the
new fee structure.

Transfers

Annualized MONELIZEA trANSTEIS ......eciiii i e e e e e e et e e e e e e seassataeeaeeeeensaeaeeaaean

$85,917,221 7%

$86,699,144 3%

[ (o] 0 I e ToTa g (o TRV s To 0 1 1 PSPPSR

From the government to air pas-
sengers.

Costs

As previously noted, this IFR consists
of an administrative revision to make
TSA’s regulations consistent with an
amendment to 49 U.S.C. 44940(c),
which requires air carriers to apply a
round-trip limitation of $11.20 to the
security service fee for air transportation
sold on or after December 19, 2014.22 As

this limitation was not included in the
Budget Act of 2013, it was not
considered for the analysis of the 2014
IFR. As such, to estimate the impact of
this IFR, TSA compares the impact of
the fee structure imposed by the Budget
Act of 2013 (considered as baseline) and
the fee structure with a round-trip
limitation as imposed by Public Law
113-294.

Under the Budget Act of 2013, TSA
was required to deposit a specified
amount of revenue per year from 2014—
2023 to the general fund of the Treasury,
with the remaining receipts offsetting
TSA appropriations. Table 3 below
shows this breakdown, as it was
presented in the 2014 IFR.

TABLE 3—FEE ALLOCATION UNDER THE BUDGET ACT OF 2013

[No round-trip limitation]

Fiscal year

Fee allocated for
security services

Total fees
collected—$5.60
per one-way trip

Fees allocated for
the general fund

$560,070,072
2,453,125,839
2,465,988,356
2,510,308,123
2,546,114,285
2,583,436,571
2,622,305,302
2,662,751,408
2,704,806,437
2,748,502,565

$390,000,000
1,190,000,000
1,250,000,000
1,280,000,000
1,320,000,000
1,360,000,000
1,400,000,000
1,440,000,000
1,480,000,000
1,520,000,000

$950,070,072
3,643,125,839
3,715,988,356
3,790,308,123
3,866,114,285
3,943,436,571
4,022,305,302
4,102,751,408
4,184,806,437
4,268,502,565

....................................................... 2

3,857,408,958

12,630,000,000

36,487,408,958

The estimated fees collected, as
presented in Table 3, do not include a
round-trip limitation. As described in
the Background section of this
preamble, the Budget Act of 2013
amended 49 U.S.C. to restructure the
basis and amount of the security service
fee and also removed TSA’s ability to
provide for a round-trip limitation in its

22 Public Law 113-294.
23 TSA uses the Airline Origin and Destination
Survey (DB1B) showing the Number of Passengers

regulations. TSA implemented the
Budget Act of 2013’s amendments
through the 2014 IFR.

A round-trip limitation is now b

imposed as a result of the amendment

to 49 U.S.C. 44940(c) made by Pub
Law 113—294. To estimate the fee

number of round-trip itineraries using
data from the Bureau of Transportation
Statistics (BTS).23 According to BTS

eing

data, approximately 66 percent of all
tickets are considered round-trip tickets.

lic Using the number of round-trip versus
not-round-trip tickets, TSA estimates

collection with the $11.20 limitation on
round trips, TSA first determined the

by Market Coupons for 2012. According to the BTS,
a coupon is defined as a piece of paper or series
of papers indicating the itinerary of a passenger.

Each segment, or trip, on an itinerary has one
coupon.
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that approximately 79 percent 24 of total
one-way trips are part of a round-trip
itinerary. Table 4 presents the
breakdown of trips. As required by

Public Law 113-294, imposition of a
round-trip limitation took effect at 12:00
a.m. on December 19, 2014. As such,
TSA only accounts for 285 days in FY15

in order to estimate the impact of the
statutory amendment upon
implementation.

TABLE 4—BREAKDOWN OF ONE-WAY TRIPS BY ITINERARY TYPE

One-way trips as
Fiscal year part of round-trip One-way trips Total trips
itinerary 25
(@) (b) ()
403,606,577 104,363,513 507,970,090
527,237,644 136,331,705 663,569,349
537,782,397 139,058,339 676,840,736
548,538,045 141,839,506 690,377,551
559,508,806 144,676,296 704,185,102
570,698,982 147,569,822 718,268,804
582,112,962 150,521,218 732,634,180
593,755,221 153,531,643 747,286,864
605,630,326 156,602,275 762,232,601
TOAL e 4,928,870,961 1,274,494,316 6,203,365,277

The imposition of a fee limitation for
round trips results in a decrease in fees
assessed from air passengers for those
one-way trips that are part of a round-
trip itinerary. To establish this
difference, TSA again used BTS data to
determine the average number of
segments per each round-trip flight.
Based on the BTS data of round-trip
itineraries with more than two flight-

coupons,26 TSA estimates that the
average round-trip itinerary has 3.1
coupons. TSA uses the number of
coupons to represent the number of one-
way trips on a single itinerary. The fee
limitation allows TSA to collect security
service fees for two segments of an
average round-trip itinerary. As a result,
on average, TSA estimates the round-
trip limitation will result in not

collecting 1.1 security service fees for
each itinerary with more than two
segments.2? Table 5 provides TSA’s
estimates of the count and amount of
revenue collected with a round-trip
limitation. The total fees collected over
the period of analysis would be $33.95
billion undiscounted, or $24.19 billion
and $29.17 billion, discounted at 7 and
3 percent, respectively.

TABLE 5—ESTIMATED FEES COLLECTED WITH ESTIMATED ROUND TRIPS

Fiscal year Total count of round Count of one-way Fees collected round | Fees collected one- Total fees
trip fees 28 fees trip way collected
(A) (B) (C =round trip fees | (D = one-way fees x (F) =(C) + (D)
x $11.20) $5.60)

196,059,350 104,363,513 $2,195,864,720 $584,435,673 $2,780,300,393
256,115,425 136,331,705 2,868,492,755 763,457,547 3,631,950,302
261,237,733 139,058,339 2,925,862,610 778,726,698 3,704,589,308
266,462,488 141,839,506 2,984,379,863 794,301,232 3,778,681,095
271,791,737 144,676,296 3,044,067,460 810,187,257 3,854,254,716
277,227,572 147,569,822 3,104,948,809 826,391,002 3,931,339,811
282,772,124 150,521,218 3,167,047,785 842,918,822 4,009,966,607
288,427,566 153,531,643 3,230,388,741 859,777,198 4,090,165,939
294,196,117 156,602,275 3,294,996,516 876,972,742 4,171,969,258
Total .oveevveeeeeeeee, 2,394,290,112 1,274,494,316 26,816,049,258 7,137,168,171 33,953,217,429

Comparing the fee structure, with and
without a round-trip limitation, results
in an estimated decrease in revenue
collected from passengers of $785.63

24 TSA estimated that 79 percent of total trips are
part of a round trip itinerary by dividing (c) by (a)
on Table 4.

25 The number of one-way trips as part of a round
trip itinerary is calculated by multiplying the total
number of trips by 79 percent.

26 Each coupon represents a distinct trip, or travel
segment, of the itinerary. As such, the number of
coupons on an itinerary equals the number of one-
way trips that could potentially require a security
service fee.

27 This estimate is based on data from the BTS
DB1B ticket query. To calculate the average number

million over the period of analysis.29
Table 6 compares the estimated revenue
as analyzed in the 2014 IFR to the
estimated revenue as a result of the

of coupons, TSA divided the total number of
coupons for round trip itineraries with more than
two coupons by the itinerary count. On average, an
itinerary with more than two coupons has 3.1
coupons. (3,500,928/1,126,565=3.1). If collections
are limited to two one-way trips per itinerary, TSA
will be forfeiting the collection of 1.1 security
service fees (3.1-2).

28 To estimate the number of round trip fees, TSA
subtracts the number of fees not collected from the
number of one-way trips as part of a round-trip
itinerary and divides by two. Fees not collected is
calculated by multiplying the number of round trips

amendments made by Public Law 213—
294.

with more than two coupons by 1.1 coupons not
considered for collection, which is then subtracted
from the total number of trips to estimate the total
number of trips with fees collected. This is then
subtracted from the total number of fees to estimate
the fees not collected.

29To compare the 2014 IFR to this rule, TSA uses
a period of analysis that includes the remaining
portion of FY15 through the end of FY23, as that
is the remaining period for which allocated funds
to the general fund of the Treasury are specified.
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TABLE 6—COMPARING ESTIMATED REVENUE FROM 2014 IFR WITH IMPOSITION OF ROUND-TRIP LIMITATION UNDER
PuBLIC LAW 113-294

Fiscal year

2014 IFR

Public Law 113-294

Difference
(lost revenue)

Lost revenue
(discounted at 7%)

Lost revenue
(discounted at 3%)

$2,844,632,504
3,715,988,356
3,790,308,123
3,866,114,285
3,943,436,571
4,022,305,302
4,102,751,408
4,184,806,437
4,268,502,565

$2,780,300,393
3,631,950,302
3,704,589,308
3,778,681,095
3,854,254,716
3,931,339,811
4,009,966,607
4,090,165,939
4,171,969,258

($64,332,112)
(84,038,053)
(85,718,814)
(87,433,191)
(89,181,855)
(90,965,492)
(92,784,801)
(94,640,497)
(96,533,307)

($60,123,469)
(73,402,090)
(69,972,086)
(66,702,363)
(63,585,430)
(60,614,148)
(57,781,711)
(55,081,631)
(52,507,723)

($62,458,361)
($79,213,925)
($78,444,858)
($77,683,258)
($76,929,051)
($76,182,167)
($75,442,534)
($74,710,083)
($73,984,742)

34,738,845,552

33,953,217,429

(785,628,123)

(559,770,652)

(675,048,979)

(85,917,221)

(86,699,144)

Because these changes affect
information provided in the 2014 IFR,
Table 7 provides a revised analysis of

the revenue to be collected from the
security service fee in terms of the
allocations available to offset TSA’s

TABLE 7—REVISED REVENUE ALLOCATION

appropriations for providing civil

aviation security.

Fiscal year

Fee allocated for
security services

Fees allocated for
the general fund

Total fees collected

$1,590,300,393
2,381,950,302
2,424,589,308
2,458,681,095
2,494,254,716
2,531,339,811
2,569,966,607
2,610,165,939
2,651,969,258

$1,190,000,000
1,250,000,000
1,280,000,000
1,320,000,000
1,360,000,000
1,400,000,000
1,440,000,000
1,480,000,000
1,520,000,000

$2,780,300,393
3,631,950,302
3,704,589,308
3,778,681,095
3,854,254,716
3,931,339,811
4,009,966,607
4,090,165,939
4,171,969,258

21,713,217,429

12,240,000,000

33,953,217,429

From the $33.95 billion collected over
the period of analysis, $12.24 billion
will be credited as offsetting receipts
and deposited in the general funds of
the Treasury, as specified in the Budget
Act of 2013. As such, TSA will see a
$785.63 million reduction in fees
collected from air passengers for
security services over the period of
analysis, as compared to the 2014 IFR.31

TSA anticipates that there might be
costs associated with each direct and
foreign air carrier updating their current
computer and ticket sales systems to
reflect the new fee structure. Such costs
are associated with the changes required
by the statute that took effect on
December 19, 2014.

30For Table 7, TSA presents fees allocated for
security services and total fees collected based on
285 days in FY15, but includes the total FY15
allocation for the General Fund as mandated in the
Budget Act of 2013.

31 Under the 2014 IFR, TSA would collect $23.30
billion for security services, whereas under this
rule, TSA would collect $21.71 billion for the
period of analysis.

Alternatives Discussion

As this IFR is simply conforming
TSA’s regulations to changes in the
statute, TSA has limited discretion
when formulating this rule. Because of
the unambiguous nature of the
legislative language, there are no
feasible alternatives for TSA to explore
with this rulemaking that were not
discussed in the 2014 IFR.

Regulatory Flexibility Act Assessment

The Regulatory Flexibility Act (RFA)
of 1980 requires that agencies perform a
review to determine whether a proposed
or final rule will have a significant
economic impact on a substantial
number of small entities. If the
determination is that it will, the agency
must prepare a regulatory flexibility
analysis as described in the RFA. For
purposes of the RFA, small entities
include small businesses, not-for-profit
organizations, and small governmental
jurisdictions. Individuals and States are
not included in the definition of a small
entity. When no notice of proposed
rulemaking has first been published, no

such assessment is required for a final
rule. Furthermore, 5 U.S.C. 553(b)(B)
exempts rules from the requirements of
the RFA when an agency for good cause
finds that notice and public procedure
thereon are impracticable, unnecessary,
or contrary to the public interest. As
discussed in the preamble, this IFR is
exempt from the procedural rulemaking
requirements of 5 U.S.C. 553.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501, et seq.) requires
that a Federal agency consider the
impact of paperwork and other
information collection burdens imposed
on the public and, under the provisions
of PRA sec. 3507(d), obtain approval
from the Office of Management and
Budget (OMB) for each collection of
information it conducts, sponsors, or
requires through regulations.

Information collection requirements
associated with the security service fee
requirements of 49 CFR part 1510 have
been approved by the OMB through
August 31, 2015, under the PRA
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provisions, and assigned OMB Control
Number 1652—0001. There are no
changes to the information collection
resulting from this rulemaking.

International Trade Impact Assessment

The Trade Agreements Act of 1979 32
prohibits Federal agencies from
establishing any standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Legitimate domestic objectives, such as
safety, are not considered unnecessary
obstacles. The statute also requires
consideration of international standards
and, where appropriate, that they be the
basis for U.S. standards. TSA has
assessed the potential effect of this
rulemaking and as TSA has determined
that it does not impose significant
barriers to international trade.

Unfunded Mandates Assessment

The Unfunded Mandates Reform Act
of 1995 33 (UMRA), is intended, among
other things, to curb the practice of
imposing unfunded Federal mandates
on State, local, and tribal governments.
Title IT of UMRA requires each Federal
agency to prepare a written statement
assessing the effects of any Federal
mandate in a proposed or final rule that
may result in a $100 million or more
expenditure (adjusted annually for
inflation) in any one year by State, local,
and tribal governments, in the aggregate,
or by the private sector; such a mandate
is deemed to be a “‘significant regulatory
action.” Before TSA promulgates a rule
for which a written statement is needed,
sec. 205 of UMRA generally requires
TSA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of sec. 205
do not apply when they are inconsistent
with applicable law. In addition, the
requirements of Title II of UMRA do not
apply when rulemaking actions are
taken without the issuance of a notice
of proposed rulemaking. Accordingly,
TSA has not prepared a written
statement.

International Compatibility

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is TSA policy to
comply with International Civil
Aviation Organization (ICAO) Standards
and Recommended Practices to the
maximum extent practicable. TSA has

32Public Law 96—39 (93 Stat. 144; July 26, 1979).
33 Public Law 104—4 (109 Stat. 66; March 22,
1995).

reviewed the corresponding ICAO
Standards and Recommended Practices
and has identified no differences with
these regulations.

The ICAO guidance document on
aviation fees and charges, ICAO
Document 9082 (Ninth Edition—2012),
ICAOQO’s Policies on Charges for Airports
and Air Navigation Services,
recommends consultations before fees
are imposed on carriers. In addition,
Article 12 of the Air Transport
Agreement between the United States of
America and the European Community
and its Member States, signed on April
25 and 30, 2007, encourages
consultation between the charging
authority and affected carriers.

As the change to the security service
fee has been set by Congress and there
are no additional changes to how the
program is implemented by TSA, no
additional consultations by TSA are
required.

Executive Order 13132, Federalism

TSA has analyzed this IFR under the
principles and criteria of E.O. 13132,
Federalism. We determined that this
action will not have a substantial direct
effect on the States, or on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, and, therefore,
does not have federalism implications.

Environmental Analysis

TSA has reviewed this action for
purposes of the National Environmental
Policy Act of 1969 3¢ (NEPA) and has
determined that this action will not
have a significant effect on the human
environment. This action is covered by
categorical exclusion (CATEX) number
A3(b) in DHS Management Directive
023-01 (formerly Management Directive
5100.1), Environmental Planning
Program, which guides TSA compliance
with NEPA.

Energy Impact Analysis

The energy impact of the action has
been assessed in accordance with the
Energy Policy and Conservation Act 35
(EPCA). We have determined that this
rulemaking is not a major regulatory
action under the provisions of the
EPCA.

List of Subjects in 49 CFR Part 1510

Accounting, Auditing, Air carriers,
Air transportation, Enforcement, Federal
oversight, Foreign air carriers, Reporting

3442 U.S.C. 4321 et seq.
35 Public Law 94-163 (89 Stat. 871; Dec. 22,
1975), as amended (42 U.S.C. 6362).

and recordkeeping requirements,
Security measures.

The Amendments

For the reasons set forth in the
preamble, the Transportation Security
Administration amends part 1510 of
Chapter XII of Title 49, Code of Federal
Regulations as follows:

PART 1510—PASSENGER CIVIL
AVIATION SECURITY SERVICE FEES

m 1. The authority citation for part 1510
continues to read as follows:

Authority: 49 U.S.C. 114, 40113, and
44940.

m 2.In §1510.3, add definitions for ‘“‘co-
terminal,” “origin point,” “round trip,”
and “terminates” in alphabetical order

to read as follows:

§1510.3 Definitions.

* * * * *

Co-terminal means an airport serving
a multi-airport city or metropolitan area
that has been approved by TSA to be
used as the same point for purposes of
determining application of the security
service fee imposed under § 1510.5 of
this part. Copies of the approved list are
available on TSA’s Web site at
www.tsa.gov or by contacting tsa-fees@
dhs.gov.

* * * * *

Origin point means the location at
which a trip on a complete air travel
itinerary begins.

* * * * *

Round trip means a trip on an air
travel itinerary that terminates or has a
stopover at the origin point (or co-
terminal).

* * * * *

Terminates means the location at
which a trip on a complete air travel
itinerary ends.

m 3.In § 1510.5, revise paragraph (a) to
read as follows:

§1510.5
fees.

(a) Each direct air carrier and foreign
air carrier described in § 1510.9(a) shall
impose a security service fee of $5.60
per one-way trip for air transportation
originating at an airport in the United
States. Passengers may not be charged
more than $5.60 per one-way trip or
$11.20 per round trip.

* * * * *

Imposition of security service

Issued in Arlington, Virginia, on May 29,
2015.

Mark Hatfield,

Acting Deputy Administrator.

[FR Doc. 2015-13506 Filed 6-3-15; 8:45 am]|
BILLING CODE 9110-05-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 140904754-5188-02]
RIN 0648-BF08

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery;
2015-2016 Biennial Specifications and
Management Measures; Inseason
Adjustments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; inseason adjustments
to biennial groundfish management
measures.

SUMMARY: This final rule announces
inseason changes to management
measures in the Pacific Coast groundfish
fisheries. This action, which is
authorized by the Pacific Coast
Groundfish Fishery Management Plan
(PCGFMP), is intended to protect
overfished and depleted stocks while
allowing fisheries to access more
abundant groundfish stocks.

DATES: This final rule is effective June
1, 2015.

FOR FURTHER INFORMATION CONTACT:
Gretchen Hanshew, phone: 206-526—
6147, fax: 206—526—6736, or email:
gretchen.hanshew@noaa.gov.
SUPPLEMENTARY INFORMATION:

Electronic Access

This rule is accessible via the Internet
at the Office of the Federal Register Web
site at https://www.federalregister.gov.
Background information and documents
are available at the Pacific Fishery
Management Council’s Web site at
http://www.pcouncil.org/. Copies of the
final environmental impact statement
(FEIS) for the Groundfish Specifications
and Management Measures for 2015—
2016 and Biennial Periods Thereafter
are available from Donald Mclsaac,
Executive Director, Pacific Fishery
Management Council (Council), 7700
NE. Ambassador Place, Portland, OR
97220, phone: 503—-820-2280.

Background

The PCGFMP and its implementing
regulations at title 50 in the Code of
Federal Regulations (CFR), part 660,
subparts C through G, regulate fishing
for over 90 species of groundfish off the
coasts of Washington, Oregon, and
California. Groundfish specifications

and management measures are
developed by the Pacific Fishery
Management Council (Council), and are
implemented by NMFS.

The final rule to implement the 2015-
2016 harvest specifications and
management measures for most species
of the Pacific coast groundfish fishery
was published on March 10, 2015 (80
FR 12567).

The Council, in coordination with
Pacific Coast Treaty Indian Tribes and
the States of Washington, Oregon, and
California, recommended changes to
current groundfish management
measures at its April 10-16, 2015,
meeting. Specifically, the Council
recommended implementing a trip limit
for big skate in the Shorebased
Individual Fishing Quota (IFQ) Program
and scheduled re-consideration of the
stocks ecosystem component (EC)
species designation. Consistent with the
Council’s recommendation and
regulations at § 660.12, NMFS is
implementing the trip limit and a
sorting requirement for big skate in the
Shorebased IFQ Program.

Harvest and Management of Big Skate

Up until 2015, big skate was managed
as a component stock within the Other
Fish complex. The Other Fish complex
was comprised of several skate species
and other species where catch was low
and little information was available to
inform stock status. Best available
estimates of the overfishing limit (OFL)
for component stocks contributed to the
OFL harvest specification that was set at
for the Other Fish complex. For
additional description of the methods
used for calculating OFLs for
component stocks that are managed in
a complex, see proposed rule for the
2011-2012 harvest specifications and
management measures (75 FR 67810,
November 3, 2010).

During development of the 2015-2016
harvest specifications and management
measures the Council, based on the best
information available when they made
their final recommendation,
recommended removing skates except
for longnose skate from the Other Fish
complex and designating most of the
skates including big skate as EC species.
NMFS approved and implemented that
recommendation. Best estimates of
mortality at that time indicated that
harvest of big skate was 18 percent of
the big skate contribution to the Other
Fish OFL. Big skate was designated as
an EC species because best available
scientific information indicated that it
was not in need of conservation and
management and that it generally met
many of the criteria for EC species

designation outlined in the National
Standard 1 Guidelines.

Since that time, new information
indicates that mortality of big skate is
approaching or exceeding the 2014 big
skate contribution to the Other Fish OFL
and therefore big skate may not be
appropriately designated as an EC
species. Therefore, at the April meeting,
the Council considered management
measures to reduce mortality of big
skate to a level at or below its 2014 OFL
contribution while the Council, its
Scientific and Statistical Committee
(SSC), and NMFS determine how and
when to reclassify big skate.

In conjunction with the EC species
designation, impacts to the species are
monitored to inform whether the
designation should be reconsidered
based on new information. At its 2015
April meeting, the Council considered
new information indicating landings of
“unspecified skate” were
predominantly big skate (over 90
percent) and therefore recent mortality
of big skate may be much closer to the
2014 big skate contribution to the Other
Fish OFL than previously believed.

Big skate landings are currently sorted
and accounted for at a species-specific
level in California, but the states of
Oregon and Washington report big skate
landings combined with other skate
species within “unspecified” and
“other” skate categories. As described in
statements from the Council’s
Groundfish Management Team at the
April meeting, a coastwide total
mortality estimate for big skate was
developed using a methodology
endorsed by the SSC. Based on this
estimate, harvest of big skate in 2014
may have been as high as 500 mt,
exceeding the 2014 big skate
contribution to the Other Fish OFL of
458 mt. Because in 2014 big skate
contributed to the Other Fish complex
OFL, and estimated catch of other
species in the complex was lower than
their respective contributions, the OFL
for the Other Fish complex was not
exceeded. Therefore, this level of catch
of big skate is not overfishing by
definition. However, it raised concerns
that harvest of the stock may be above
the fishing level that would maintain
maximum sustainable yield (MSY), and
that the designation of this stock as an
EC species may not be appropriate.

Reducing Impacts to Big Skate

To reduce the risk of overfishing big
skate, the Council considered options
for taking inseason action to reduce
harvest to a level below the best
estimate of the OFL; the 2014 OFL
contribution of 458 mt. The Council also
considered what changes to
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management measures would be
necessary to reduce catch to a level
below the big skate acceptable biological
catch (ABC) contribution of 318 mt to
the Other Fish ABC.

Based on available information from
the Pacific Fisheries Information
Network (PacFIN), catch of big skate
occurs predominantly by vessels using
bottom trawl gear, which is used
primarily in the Shorebased IFQQ
Program. The Council and NMFS may
implement trip limits for big skate as a
routine management measure for the
Shorebased IFQ Program. Since an
action to reduce big skate landings in
the Shorebased IFQ Program is
anticipated to reduce total impacts to
the stock, and because the Council and
NMFS can take swift inseason action,
the Council dismissed alternatives
involving creation of new management
measures for other sectors of the
groundfish fishery that harvest less big
skate. Therefore, the changes to
management measures described in this
action will apply only to vessels
participating in the Shorebased IFQ
Program.

The Council considered setting a trip
limit for big skate in the Shorebased IFQQ
Program, beginning in June 2015. A
range of trip limits was considered:
Unlimited, a high trip limit (37,500 1b
per two months) estimated to bring total
mortality just below the OFL
contribution, and a low trip limit (2,000
b per two months) estimated to bring
total mortality just below the ABC
contribution. The Council’s
recommended a trip limit that was more
precautionary than 37,000 lbs per two
months but much less restrictive than
the 2,000 lbs per two months trip limit
to maximize opportunity, while keeping
mortality estimates below the OFL
contribution. The Council
recommended and NMFS is
implementing a trip limit reduction
from “unlimited” to ““15,000 lb per
month” for the month of June, and
‘20,000 lbs per two months” in periods
4—6 (from July through December). Best
estimates indicate that total mortality of
big skate through the end of 2015 under
this trip limit structure would be 441
mt, 17 mt lower than the 2014 OFL
contribution of 458 mt. The Council-
recommended trip limits are added to
Tables 1 (North) and 1 (South) to
Subpart C.

It is prohibited for first receivers and
catcher vessels in the Shorebased IFQQ
Program to fail to sort any species with
a trip limit (though timing and weighing
methods may vary, as described in
§660.140(j)). This is because sorting
must occur to account for catch of each
species or species group against the

applicable trip limit. Analyses
presented to the Council at its April
2015 meeting indicated that sorting is
necessary for trip limits to be effectively
implemented. Therefore, in order to
effectively implement the Council’s
recommended trip limits, NMFS is
including in this inseason action the
addition of big skate to the list of
species required to be sorted under the
Shorebased IFQ Program, at
§660.130(d).

The Council acknowledged that the
mortality estimates and the OFL
contribution have a high degree of
uncertainty, and recommended these
precautionary management measures
described above to reduce the risk of
overfishing big skate. Additionally,
these measures will increase the amount
of species-specific landings information,
thereby reducing the uncertainty in
estimated landings for both big skate
and “unspecified” skates. This
information will likely prove useful
when the Council considers
reclassifying big skate in the future.

Reconsideration of EC Species
Designation

The Council recommended that
reconsideration of the stock’s EC species
designation be incorporated into
development of the 2017-2018 harvest
specifications and management
measures. That 2017—-2018 biennial
management process begins at the
Council’s June 2015 meeting, and will
continue into the following year. If a
change is made to re-designate big skate
as “in the fishery,” then harvest
specifications for this species would be
necessary; therefore it is opportune to
consider re-designation of big skate
within the biennial harvest
specifications process.

Classification

This final rule makes routine inseason
adjustments to groundfish fishery
management measures, based on the
best available information, consistent
with the PCGFMP and its implementing
regulations.

This action is taken under the
authority of 50 CFR 660.60(c) and is
exempt from review under Executive
Order 12866.

The aggregate data upon which these
actions are based are available for public
inspection at the Office of the
Administrator, West Coast Region,
NMFS, during business hours.

NMFS finds good cause to waive prior
public notice and comment on the
revisions to groundfish management
measures under 5 U.S.C. 553(b) because
notice and comment would be
impracticable and contrary to the public

interest. Also, for the same reasons,
NMEFS finds good cause to waive the 30-
day delay in effectiveness pursuant to 5
U.S.C. 553(d)(3), so that this final rule
may become effective June 1, 2015.

New information regarding the likely
historical catch of big skate was
presented to the Council at its April
2015 meeting. At that meeting, the
Council recommended that these
changes be implemented June 1, 2015,
which is the beginning of a cumulative
limit period in the commercial
groundfish fishery off the West Coast.
These restrictions to the amount of
landings must be implemented at the
start of a cumulative limit period to
allow fishermen in the Shorebased IFQ
Program an opportunity to continue
harvesting big skate, but at a level that
will not exceed the new, lower trip limit
that will be imposed for the cumulative
limit period. If this limit is not in place
by the start of the cumulative limit
period, a vessel that landed an amount
greater than these limits early in the
cumulative limit period would find
themselves in violation of this new,
lower trip limit. The trip limits
recommended by the Council and
implemented by NMFS in this action
are anticipated to keep catch of big skate
below its contribution to the Other Fish
OFL, if implemented on June 1. If the
recommended limits are not in place
June 1, more restrictive measures may
be necessary later in the year to keep
catch of big skate below its contribution
to the Other Fish OFL. There was not
sufficient time after the April meeting to
undergo proposed and final rulemaking
before June 1. For the actions to be
implemented in this final rule, affording
the time necessary for prior notice and
opportunity for public comment would
prevent NMFS from managing fisheries
using the best available science to
prevent overfishing in accordance with
the PCGFMP and applicable law. It
would be contrary to the public interest
to delay implementation of these
changes until after public notice and
comment, because making this
regulatory change by June 1, 2015,
allows harvest as intended by the
Council, consistent with the best
scientific information available. These
changes allow continued harvest in
fisheries that are important to coastal
communities while continuing to
prevent potential overfishing.

No aspect of this action is
controversial, and changes of this nature
were anticipated in the biennial harvest
specifications and management
measures established for 2015-2016.

Accordingly, for the reasons stated
above, NMFS finds good cause to waive
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prior notice and comment and to waive
the delay in effectiveness.

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, and Indian
fisheries.

Dated: June 1, 2015.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.
773 et seq., and 16 U.S.C. 7001 et seq.

m 2.In §660.130, revise paragraph
(d)(1)(i) to read as follows:

§660.130 Trawl fishery—management
measures.
* * * * *

(d) * % %

(1) * % %

(i) Coastwide. Widow rockfish, canary
rockfish, darkblotched rockfish,
yelloweye rockfish, shortbelly rockfish,

black rockfish, blue rockfish, minor
nearshore rockfish, minor shelf rockfish,
minor slope rockfish, shortraker
rockfish, rougheye/blackspotted
rockfish, shortspine and longspine
thornyhead, Dover sole, arrowtooth
flounder, petrale sole, starry flounder,
English sole, other flatfish, lingcod,
sablefish, Pacific cod, spiny dogfish,
other fish, longnose skate, and Pacific
whiting; and big skate in the Shorebased
IFQ Program;

* * * * *

m 3. Table 1 (North) and 1 (South) to
part 660, subpart D, are revised to read
as follows:

BILLING CODE 3510-22-P
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Table 1 (North) to Part 660, Subpart D -- Limited Entry Trawl Rockfish Conservation Areas and Landing Allowances for non-IFQ Species
and Pacific Whiting North of 40°10" N. Lat.

This table describes Rockfish Conservation Areas for vessels using groundfish trawl gear. This table describes incidental landing allowances for

vessels registered to a Federal limited entry trawl permit and using groundfish trawl or groundfish non-trawl gears to harvest individual fishing quota

(IFQ) species.

Other Limits and Requirements Apply -- Read § 660.10 - § 660.399 before using this table

Selective flatfish trawl gear is required shoreward of the RCA; all bottom trawl gear (large footrope, selective flatfish trawl, and small footrope trawl gear) is
permitted seaward of the RCA. Large footrope and small footrope trawl gears (except for selective flatfish trawl gear) are prohibited shoreward of the RCA.
Midwater trawl gear is permitted only for vessels participating in the primary whiting season. Vessels fishing groundfish trawl quota pounds with
groundfish non-trawl gears, under gear switching provisions at § 660.140, are subject to the limited entry groundfish trawl fishery landing
allowances in this table, regardless of the type of fishing gear used. Vessels fishing groundfish trawl quota pounds with groundfish non-trawl
gears, under gear switching provisions at § 660.140, are subject to the limited entry fixed gear non-trawl RCA, as described in Tables 2 (North) and

2 (South) to Part 660, Subpart E.

See § 660.60, § 660.130, and § 660.140 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.70-660.74
and §§ 660.76-660.79 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon Islands, Cordell Banks, and

EFHCASs).

State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California.

Minor Nearshore Rockfish & Black

rockfish

300 Ib/ month

5 Whiting®

large & small footrope gear

Before the primary whiting season: CLOSED. -- During the primary season: mid-water trawl permitted in
the RCA. See §660.131 for season and trip limit details. -- After the primary whiting season: CLOSED.

Before the primary whiting season: 20,000 Ib/trip. -- During the primary season: 10,000 Ib/trip. -- After the
primary whiting season: 10,000 Ib/trip.

8 cabezon

9 North of 46°16' N. lat. Unlimited

10 46°16' N. lat. - 40°10' N. lat. 50 Ib/ month

11 Shortbelly Unlimited

12 Spiny dogfish 60,000 Ib/ month
15,000

13 Big skate Unlimited I/ 20,000 Ib/ 2 months
month

14 Longnose skate Unlimited

15 Other Fish Unlimited

06012015
JAN-FEB MAR-APR MAY-JUN JUL-AUG SEP-OCT NOV-DEC
Rockfish Conservation Area (RCA)1/:
shore - shore -
shore - 200 fm shore - 200 fm
1 North of 48°10' N. lat. modified” 200 e 1/ shore - 150 fm line"’ ine!! modified® 200
fm line"” fm line"’
2 48°10'N. lat. - 45°46' N. Iat. 100 fm line" - 150 fm line"/
3 45°46' N. lat. - 40°10' N. lat. 100 fm line"’ - modified® 200 fm line"’

(y3aoN) L 371GVl

1/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude and longitude
coordinates set out at §§ 660.71-660.74. This RCA is not defined by depth contours, and the boundary lines that define the RCA may close areas
that are deeper or shallower than the depth contour. Vessels that are subject to the RCA restrictions may not fish in the RCA, or operate in the
RCA for any purpose other than transiting.

2/ The "modified" fathom lines are modified to exclude certain petrale sole areas from the RCA.

3/ As specificed at §660.131(d), when fishing in the Eureka Area, no more than 10,000 Ib of whiting may be taken and retained, possessed, or landed by a vessel that, at

any time during the fishing trip, fished in the fishery management area shoreward of 100 fm contour.
4/ "Other Fish" are defined at § 660.11 and include kelp greenling, leopard shark, and cabezon in Washington

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 1 (South) to Part 660, Subpart D -- Limited Entry Trawl Rockfish Conservation Areas and Landing Allowances for non-IFQ Species
and Pacific Whiting South of 40°10' N. Lat.

This table describes Rockfish Conservation Areas for vessels using groundfish trawl gear. This table describes incidental landing allowances for
vessels registered to a Federal limited entry trawl permit and using groundfish trawl or groundfish non-trawl gears to harvest individual fishing quota
(IFQ) species.

Other Limits and Requirements Apply -- Read § 660.10 - § 660.399 before using this table

06012015

JAN-FEB MAR-APR MAY-JUN JUL-AUG SEP-OCT NOV-DEC

Rockfish Conservation Area (RCA)1/:

1 South of 40°10' N. lat. 100 fm line" - 150 fm line "' %

Small footrope trawl gear is required shoreward of the RCA; all trawl gear (large footrope, selective flatfish trawl, midwater trawl, and small footrope trawl gear)
is permitted seaward of the RCA. Large footrope trawl gear and midwater trawl gear are prohibited shoreward of the RCA. Vessels fishing groundfish trawl
quota pounds with groundfish non-trawl gears, under gear switching provisions at § 660.140, are subject to the limited entry groundfish trawl
fishery landing allowances in this table, regardless of the type of fishing gear used. Vessels fishing groundfish trawl quota pounds with
groundfish non-trawl gears, under gear switching provisions at § 660.140, are subject to the limited entry fixed gear non-trawl RCA, as described
in Tables 2 (North) and 2 (South) to Part 660, Subpart E.

See § 660.60, § 660.130, and § 660.140 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.70-660.74
and §§ 660.76-660.79 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon Islands, Cordell Banks, and

EFHCAs). -
State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California. >
2 Longspine thornyhead w
3 South of 34°27' N. Iat. 24,000 Ib/ 2 months r
Minor Nearshore Rockfish & Black
rockfish 300 Ib/ month
________________________________________________________________ =N
5 Whiting
________________________________________________________________ wn
6 midwater trawl Before the primary whiting season: CLOSED. -- During the primary season: mid-water trawl permitted in
the RCA. See §660.131 for season and trip limit details. -- After the primary whiting season: CLOSED. (o]
=
~e
7 large & small footrope gear Before the primary whiting season: -20,000 Ik?/ltrip. - Durirjg the primar.y season: 10,000 Ib/trip. -- After the =5
primary whiting season: 10,000 Ib/trip. ~—
8 Cabezon 50 Ib/ month
9 Shortbelly Unlimited
10 Spiny dogfish 60,000 Ib/ month
15,000
11 Big skate Unlimited Ib/ 20,000 Ib/ 2 months
month
12/Longnose skate Unlimited
13 California scorpionfish Unlimited
14 Other Fish ¥ Unlimited
1/ The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude and longitude

coordinates set out at §§ 660.71-660.74. This RCA is not defined by depth contours, and the boundary lines that define the RCA may close areas
that are deeper or shallower than the depth contour. Vessels that are subject to the RCA restrictions may not fish in the RCA, or operate in the
RCA for any purpose other than transiting.

2/ South of 34°27' N. lat., the RCA is 100 fm line - 150 fm line along the mainland coast; shoreline - 150 fm line around islands.

W are defined at § 660.11 and include kelp greenling, leopard shark, and cabew

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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[FR Doc. 2015-13635 Filed 6—-1-15; 4:15 pm]
BILLING CODE 3510-22-C

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 665
[Docket No. 140113035-5475-02]
RIN 0648-XD082

Pacific Island Fisheries; 2014-15
Annual Catch Limits and
Accountability Measures; Main
Hawaiian Islands Deep 7 Bottomfish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final specifications.

SUMMARY: NMFS specifies an annual
catch limit (ACL) of 346,000 1b for Deep
7 bottomfish in the main Hawaiian
Islands (MHI) for the 2014-15 fishing
year. As an accountability measure
(AM), if the ACL is projected to be
reached, NMFS would close the
commercial and non-commercial
fisheries for MHI Deep 7 bottomfish for
the remainder of the fishing year. The
ACL and AM specifications support the
long-term sustainability of Hawaii
bottomfish.

DATES: The final specifications are
effective from July 6, 2015, through
August 31, 2015.

ADDRESSES: Copies of the Fishery
Ecosystem Plan for the Hawaiian
Archipelago are available from the
Western Pacific Fishery Management
Council (Council), 1164 Bishop St.,
Suite 1400, Honolulu, HI 96813, tel
808-522-8220, fax 808—-522-8226, or
www.wpcouncil.org. Copies of the
environmental assessments and findings
of no significant impact for this action,
identified by NOAA-NMFS-2013-0176,
are available from www.regulations.gov,
or from Michael D. Tosatto, Regional
Administrator, NMFS Pacific Islands
Region (PIR), 1845 Wasp Blvd. Bldg.
176, Honolulu, HI 96818.

FOR FURTHER INFORMATION CONTACT:
Jarad Makaiau, NMFS PIR Sustainable
Fisheries, 808—-725-5176.

SUPPLEMENTARY INFORMATION: On April
21, 2015, NMFS published proposed
specifications and a request for public
comments (80 FR 22158) for the Deep 7
bottomfish in the main Hawaiian
Islands (MHI) for the 2014-15 fishing
year. You may review additional

background information on this action
in the preamble to the proposed
specifications; we do not repeat this
information here.

Through this action, NMFS is
specifying an ACL of 346,000 1b of Deep
7 bottomfish in the MHI for the 2014—
15 fishing year. This ACL is the same as
that set for the 2013—14 fishing year.
The MHI Management Subarea is the
portion of U.S. Exclusive Economic
Zone around the Hawaiian Archipelago
lying to the east of 161°20” W. longitude.
The Deep 7 bottomfish consist of: onaga
(Etelis coruscans), ehu (E. carbunculus),
gindai (Pristipomoides zonatus),
kalekale (P. sieboldii), opakapaka (P.
filamentosus), lehi (Aphareus rutilans),
and hapuupuu (Epinephelus quernus).
The ACL that is established by this final
rule adopts the Council’s recommended
ACL, which was based on the best
available scientific, commercial, and
other information, taking into account
the associated risk of overfishing.

The MHI bottomfish fishing year
started September 1, 2014, and is
currently open. NMFS will monitor the
fishery, and if the fishery reaches the
ACL before August 31, 2015, NMFS
will, as an associated accountability
measure authorized in 50 CFR 665.4(f),
close the non-commercial and
commercial fisheries for Deep 7
bottomfish in Federal waters through
August 31. During a fishery closure for
Deep 7 bottomfish, no person may fish
for, possess, or sell any of these fish in
the MHI. There is no prohibition on
fishing for or selling other (non-Deep 7)
bottomfish throughout the year. All
other management measures continue to
apply in the MHI bottomfish fishery.

Comments and Responses

The comment period for the proposed
specifications ended on May 6, 2015.
NMFS received comments from three
individuals, including two fishermen
who participate in the Deep 7
bottomfish fishery, all in support of the
proposed action.

Comments: In addition to expressing
support for the proposed specifications,
two commenters provided suggestions
for improving future bottomfish stock
assessments. The suggestions included
increasing fishermen involvement in the
development of stock assessment
models, incorporating the potential
effects of bottomfish restricted fishing
areas in estimating exploitable biomass,
and refining catch per unit of effort
methodologies by better accounting for
differences in catchability of bottomfish
between fishermen of the various
Hawaiian Islands due differences in

available fishing areas, fishing
strategies, and environmental factors.

Response: While these comments are
beyond the immediate scope of the
proposed specifications, NMFS
continues to make improvements in the
stock assessment process, and will
consider the recommended actions in
future stock assessments and updates.
Additionally, NMFS is already reaching
out to fishermen to ensure that their
input is considered at important points
in the bottomfish stock assessment
process. NMFS continues to explore
fishery-independent methods and
technologies for assessing bottomfish
resources. As information becomes
available, NMFS will accommodate
such data in future stock assessments to
improve our understanding of the
condition of bottomfish resources.

Changes From the Proposed
Specifications

There are no changes in the final
specifications from what was published
in the proposed specifications on April
21, 2015.

Classification

The Regional Administrator, NMFS
PIR, determined that this action is
necessary for the conservation and
management of MHI Deep 7 bottomfish,
and that it is consistent with the
Magnuson-Stevens Fishery
Conservation and Management Act and
other applicable laws.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed specification stage that
this action would not have a significant
economic impact on a substantial
number of small entities. NMFS
published the factual basis for
certification in the proposed
specifications, and does not repeat it
here. NMFS did not receive comments
regarding this certification. As a result,
a final regulatory flexibility analysis is
not required, and one was not prepared.

This action is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 29, 2015.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2015-13605 Filed 6-3—15; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 150311250-5474-01]
RIN 0648-BE97

Fisheries of the Northeastern United
States; Blueline Tilefish Fishery;
Secretarial Emergency Action

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule, emergency
action.

SUMMARY: This temporary rule
implements possession limits for the
blueline tilefish fishery in waters north
of the Virginia/North Carolina border as
requested by the Mid-Atlantic Fishery
Management Council. These emergency
management measures are necessary to
temporarily constrain fishing effort on
the blueline tilefish stock while a long-
term management plan is developed.
The rule is expected to reduce fishing
mortality and help ensure the long-term
sustainability of the stock.

DATES: Effective June 4, 2015, through
December 1, 2015, except for the
amendment to the “Tilefish” definition
in §648.2, which is effective June 4,
2015. Comments must be received on or
before July 6, 2015.

ADDRESSES: Copies the Environmental
Assessment and Regulatory Impact
Review (EA/RIR) and other supporting
documents for this emergency action are
available from John K. Bullard, Regional
Administrator, NMFS, Greater Atlantic
Regional Fisheries Office, 55 Great
Republic Drive, Gloucester, MA, 01930.
The EA/RIR is also accessible via the
Internet at: http://
www.greateratlantic.fisheries.noaa.gov/.

You may submit comments, identified
by NOAA-NMFS-2015-0062, by either
of the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal e-Rulemaking portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2015-
0062, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
NMFS, Greater Atlantic Regional
Fisheries Office, 55 Great Republic
Drive, Gloucester, MA 01930. Mark the
outside of the envelope “Comments on
Blueline Tilefish Emergency.”

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

FOR FURTHER INFORMATION CONTACT:
Tobey Curtis, Fishery Policy Analyst,
(978) 281-9273.

SUPPLEMENTARY INFORMATION:

Background

Blueline tilefish (Caulolatilus
microps) are mainly distributed off the
southeastern U.S., and have been
managed as part of the South Atlantic
Fishery Management Council’s Snapper
Grouper Fishery Management Plan
(FMP). The South Atlantic Council
developed, and NMFS has
implemented, Amendment 32 to the
Snapper Grouper FMP to end
overfishing of blueline tilefish within
the South Atlantic Council’s
management jurisdiction. Amendment
32 includes reduced commercial and
recreational possession limits (80 FR
16583; March 30, 2015). However,
Amendment 32 measures do not apply
to vessels fishing for blueline tilefish
north of the South Atlantic Council’s
jurisdiction (which extends as far north
as the latitude of the Virginia/North
Carolina border).

In recent years, there has been
increasing recreational and commercial
fishing activity for blueline tilefish in
the Greater Atlantic Region, outside the
jurisdiction of the South Atlantic
Council’s Snapper Grouper FMP.
Commercial landings in the Greater
Atlantic Region (Virginia to Maine)
averaged 11,000 lb (5 mt) per year for
2005-2013. Recreational charter/party
vessels reported an average of 2,400 fish
per year for 2002—-2011. However,
commercial landings in 2014 increased
to over 217,000 lb (98 mt), and
recreational landings from 2012-2014
increased to 10,000—-16,000 fish per
year. The rapid increase in blueline
tilefish harvest in the Greater Atlantic
Region represents a risk to the
conservation of the species and the
long-term sustainability of the fisheries.

Blueline tilefish north of the Virginia/
North Carolina border warrant

precautionary management. Based upon
these concerns, on March 10, 2015, the
Mid-Atlantic Fishery Management
Council submitted a request for
Secretarial emergency action under
section 305(c) of the Magnuson-Stevens
Act to implement temporary
management measures for blueline
tilefish in the Greater Atlantic Region.
Additionally, at its April 2015 meeting,
the Mid-Atlantic Council initiated an
action to develop a long-term
management approach.

Subsequently, on May 6, 2015, the
South Atlantic Council submitted a new
request to the NMFS Southeast Regional
Office for emergency action in the
blueline tilefish fishery, based upon the
preliminary findings of its Scientific
and Statistical Committee (SSC). In its
request, the South Atlantic Council
states that the most recent stock
assessment for blueline tilefish (SEDAR
32) applied to the blueline tilefish stock
coastwide, and that the assessment
represents the best scientific
information available on which to base
management measures. Therefore, the
South Atlantic Council requested that
the current blueline tilefish
management measures included in its
Snapper Grouper Fishery Management
Plan (analyzed as “Alternative 2" in the
environmental assessment supporting
the temporary rule) be implemented in
the Greater Atlantic Region. The
Council further asserts that these
measures, which appear to be more
restrictive than those included in the
current temporary rule as requested by
the Mid-Atlantic Council, are needed to
end overfishing on the stock.

On May 11, 2015, the Mid-Atlantic
Council commented on the South
Atlantic Council’s emergency action
request in a letter to the Greater Atlantic
Regional Administrator. The Mid-
Atlantic Council disagrees with the
South Atlantic Council’s interpretation
of the results of SEDAR 32, identifies
relevant data that were not included in
SEDAR 32, and argues that the
assessment is not applicable to the
blueline tilefish resource in the Greater
Atlantic Region.

Based upon the conflicting
information received from the two
Councils, there is a need to further
evaluate the scientific basis for the
conclusions reached by both Councils in
order to decide on the proper long-term
approach. The South Atlantic Council’s
SSC is meeting on June 3, 2015, to
consider stock projections and fishing
level recommendations. While the more
restrictive management measures
recommended by the South Atlantic
Council may appear to be warranted,
additional time would be necessary to
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fully analyze the impacts of those
measures on both the blueline tilefish
resource and the recreational and
commercial fisheries that depend on
access to these fish. The additional time
needed for this further review and
analysis would prolong addressing the
primary, immediate emergency need of
stopping unacceptably high levels of
harvest by the commercial fleet. Both
Councils are united by the desire to
immediately put some measures in
place in order to constrain the ability of
the commercial fleet to land in New
Jersey or other ports where there are no
limits on the landing of blueline tilefish.

The proposed emergency rule to
implement the Mid-Atlantic Council’s
request will have the practical effect of
equaling what appear to be the more
restrictive South Atlantic measures for
the commercial fishery. The commercial
fishery is the component that is exerting
substantial pressure on the stock, while
the recreational fishery appears to be
having less of an impact. The proposed
300-1b (136-kg) trip limit will have the
practical effect of ending directed
commercial fishing on this stock once
the South Atlantic Council’s 100-1b
(45.4-kg) trip limit south of Virginia has
been reached, or the South Atlantic
Council’s commercial fishery has been
closed. This is because it is not
economically feasible for vessels to
catch a limit of 300 1b (136 kg) of
blueline tilefish off Virginia or
Maryland and then steam all the way to
New Jersey to land it. We expect a 300-
b (136-kg) trip limit to induce
fishermen to cease commercially
targeting blueline tilefish. The trip limit
allows fishermen targeting other species
to retain limited amounts of incidentally
caught blueline tilefish, thus reducing
waste that would occur if no retention
was allowed.

Moreover, the proposed recreational
limit of seven fish per angler is
consistent with measures in place in
Virginia and Maryland. The recreational
component of this fishery is very small
compared to the commercial component
and our records indicate that only 12
percent of anglers catch seven blueline
tilefish per day. Implementing the less
restrictive recreational measures
mitigates socio-economic impacts on the
recreational fleet without undermining
the conservation benefits coming from
the primary focus of this rule which is
to stop the commercial fleet’s landing of
high levels of blueline tilefish.

These measures are expected to
constrain fishing mortality and reduce
the risk of overfishing on blueline
tilefish while the Mid-Atlantic and
South Atlantic Councils develop a long-
term management plan for blueline

tilefish throughout its range. NMFS will
continue to evaluate all of the available
information and determine whether
additional restrictions are needed.

Emergency Management Measures

Based upon the recommendation of
the Mid-Atlantic Council, we are
implementing the following
management measures for blueline
tilefish in the Greater Atlantic Region:

1. A requirement for commercial or
charter/party vessels landing blueline
tilefish in the Northeast region (i.e.,
north of the latitude of the Virginia/
North Carolina border: 36° 33" 01.0” N.
latitude) to hold a valid Northeast open
access golden tilefish commercial or
charter/party vessel permit, which are
issued by the Greater Atlantic Regional
Fisheries Office;

2. A commercial possession limit of
300 1b (136 kg) whole weight per trip;
and

3. A recreational possession limit of
seven blueline tilefish per person, per
trip.
II\)Ione of these management measures
modify the existing possession
regulations for golden tilefish, or any
other species. The requirement to hold
a valid Northeast permit will ensure that
catch, effort, and fishing location
information for blueline tilefish will be
reported moving forward. This
information will be valuable to both
Councils as they further develop long-
term approaches for managing blueline
tilefish across its distribution. The
duration of this emergency action is
limited by the Magnuson-Stevens Act to
an initial period of 180 days, with a
potential extension of an additional 186
days.

Classification

NMFS has determined that this rule is
necessary to respond to an emergency
situation and is consistent with the
Magnuson-Stevens Act and other
applicable law. NMFS has determined
that the rapid expansion of fishing
activity for blueline tilefish in the
Greater Atlantic Region justifies the
emergency requested by the Mid-
Atlantic Council. NMFS reviewed the
Council’s request for temporary
emergency rulemaking with respect to
section 305(c) of the Magnuson-Stevens
Act and NMFS policy guidance for the
use of emergency rules (62 FR 44421,
August 21, 1997) and determined that
the Council’s request meets both the
criteria and justifications for invoking
the emergency rulemaking provisions of
the Magnuson-Stevens Act. The action
is needed to address unforeseen rapid
increases in landings and fishing effort
for blueline tilefish in the Greater

Atlantic Region. This action is needed
to help prevent a serious conservation
problem—fishing potentially resulting
in rapidly increasing catch and the
potential for unconstrained fishing
mortality. Finally, the immediate
benefits to the blueline tilefish resource
outweigh the value of the advance
notice and public comments provided
under the normal rulemaking process,
hence, this action is being implemented
as a final temporary rule.

Pursuant to section 553(b)(B) of the
Administrative Procedure Act, the
Assistant Administrator (AA) for
Fisheries, NOAA, finds that it would be
impracticable and contrary to the public
interest to provide for prior notice and
opportunity for the public to comment
on this rule. During the 2014 fishing
year, it became apparent that
unregulated blueline tilefish landings in
the Greater Atlantic Region were
increasing rapidly compared to previous
years. The Mid-Atlantic Council
analyzed and discussed the issue, and
on February 25, 2015, voted to request
that we implement emergency
measures. The emergency request was
submitted to us on March 10, 2015.
Since blueline tilefish fishing activity
has typically started in May, and there
is a clear need to establish measures to
constrain fishing mortality on the stock
in the Greater Atlantic Region, it would
be potentially harmful to the long-term
sustainability of resource to further
delay implementation of these measures
through notice-and-comment
rulemaking. Given the South Atlantic
Council’s concerns about the status of
the blueline tilefish stock, any
additional unregulated harvests could
increase the risk of overfishing during
the current fishing year. Public
comments will be accepted on this final
temporary rule, and there will be
multiple opportunities for public
participation and notice-and-comment
rulemaking as the Mid-Atlantic and
South Atlantic Councils develop a long-
term management plans for blueline
tilefish in the Greater Atlantic Region.

Additionally, the AA finds good cause
to waive the requirement for a 30-day
delay in effectiveness pursuant to
section 553(d) of the Administrative
Procedure Act. For the reasons
described above, delaying the
effectiveness of these regulations could
undermine the purpose of this
emergency action, to put in place
measures to reduce catch during the
2015 fishing year as a stop-gap measure
while both Councils further develop
suitable long-term approaches for
sustainable harvest of blueline tilefish.

This action is being taken pursuant to
the emergency provision of the
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Magnuson-Stevens Act and is exempt
from OMB review.

This rule is exempt from the
otherwise applicable requirement of the
Regulatory Flexibility Act to prepare a
regulatory flexibility analysis because
the rule is issued without opportunity
for prior public comment.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: May 28, 2015.
Samuel D. Rauch III,
Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
m 2. Section 648.2 is amended as
follows:
m a. Add in alphabetical order a
definition for ‘“Blueline tilefish,” and
m b. Revise the definition of “Tilefish.”
The addition and revision read as
follows:

§648.2 Definitions.
* * * * *

Blueline tilefish means Caulolatilus
microps.

* * * * *

Tilefish means golden tilefish,
Lopholatilus chamaeleonticeps, unless
otherwise specified.

* * * * *
m 3.In § 648.4, paragraph (a)(12)(ii) is
added to read as follows:

§648.4 Vessel permits.

* * * * *
(a) I
(12) * k%

(ii) Blueline tilefish vessels—(A)
Commercial. Any vessel of the United
States must have been issued and have
on board a valid Federal commercial
tilefish permit to fish for, catch, possess,
transport, land, sell, trade, or barter, any
blueline tilefish in excess of the
recreational possession limit as
specified under § 648.298(c) from the
EEZ portion of the area defined at
§ 648.298(a).

(B) Party and charter vessel permits.
Any party or charter vessel must have

been issued, under this part, a Federal
Charter/Party tilefish vessel permit to
fish for blueline tilefish in the EEZ
portion of the area defined at
§648.298(a), if it carries passengers for
hire. Any person onboard such a vessel
must observe the recreational
possession limit as specified at
§648.298(c) and the prohibition on sale
in §648.14(w)(1)({i).

m 4.In § 648.5, add paragraph (a)(1) and
reserved paragraph (a)(2) to read as
follows:

§648.5 Operator permits.

(a] * % %

(1) The operator permit provisions
outlined in § 648.5(a) pertaining to
operator permit requirements also apply
to the operator of any vessel fishing for
or possessing blueline tilefish harvested
in or from the EEZ portion of the area
defined at § 648.298(a).

(2) [Reserved]

* * * * *
m 5.In § 648.14, add paragraph (w) to
read as follows:

§648.14 Prohibitions.

(w) Blueline tilefish. It is unlawful for
any person owning or operating a vessel
to do any of the following:

(1) Permit requirements—(i) Operator
permit. Operate a vessel with a tilefish
permit to fish for or possess blueline
tilefish in or from the EEZ portion of the
area defined at § 648.298(a), unless the
operator has been issued, and is in
possession of, a valid operator permit.

(ii) Vessel permit. Fish for, catch,
possess, transport, land, sell, trade, or
barter any blueline tilefish for a
commercial purpose, other than solely
for transport on land, unless the vessel
has been issued a tilefish permit, or
unless the blueline tilefish were
harvested by a vessel without a tilefish
permit that fished exclusively in State
waters.

(2) Possession and landing. (i) Fish
for, possess, retain, or land blueline
tilefish, unless:

(A) The blueline tilefish are being
fished for or were harvested in or from
the EEZ portion of the area defined at
§648.298(a) by a vessel holding a valid
tilefish permit under this part, and the
operator on board such vessel has been
issued an operator permit that is on
board the vessel.

(B) The blueline tilefish were
harvested by a vessel that has not been
issued a tilefish permit and that was
fishing exclusively in State waters.

(C) The blueline tilefish are being
fished for or were harvested in or from
the EEZ portion of the area defined at
§648.298(a) in accordance with the
possession limits specified at
§648.298(b) or (c).

(3) Fish for or possess blueline tilefish
inside and outside of the EEZ portion of
the area defined at § 648.298(a) on the
same trip.

(4) Transfer and purchase. (i)
Purchase, possess, or receive for a
commercial purpose, other than solely
for transport on land; or attempt to
purchase, possess, or receive for a
commercial purpose, other than solely
for transport on land; blueline tilefish
caught by a vessel without a tilefish
permit, unless the blueline tilefish were
harvested by a vessel without a tilefish
permit that fished exclusively in State
waters.

(5) Presumption. For purposes of this
part, the following presumption applies:
All blueline tilefish retained or
possessed on a vessel issued any permit
under § 648.4 are deemed to have been
harvested in or from the EEZ portion of
the area defined at § 648.298(a), unless
the preponderance of all submitted
evidence demonstrates that such tilefish
were harvested by a vessel fishing
exclusively in State waters.

m 6. Add § 648.298 to read as follows:

§648.298 Blueline tilefish management
measures.

(a) Management unit. The regulations
in this paragraph apply to vessels or
operators of vessels fishing for blueline
tilefish in the area of the Atlantic Ocean
from the latitude of the VA and NC
border (36° 33’ 01.0” N. Lat.), extending
eastward from the shore to the outer
boundary of the EEZ and northward to
the United States-Canada border.

(b) Commercial possession limit. A
vessel or operator of a vessel that has
been issued a valid Federal commercial
tilefish permit under this part may fish
for, possess, and/or land up to 300 1b
(136 kg) whole weight of blueline
tilefish per trip from the area defined in
this section.

(c) Recreational possession limit. Any
person fishing on a vessel who is not
fishing under a commercial tilefish
vessel permit issued pursuant to
§648.4(a)(12), may land up to seven
blueline tilefish per trip from the area
defined in this section.

[FR Doc. 2015-13407 Filed 6—3-15; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2009-0541; A-1-FRL-
9928-72—-Region 1]

Approval and Promulgation of Air
Quality Implementation Plans; Rhode
Island; Rhode Island Low Emission
Vehicle Program

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the State of Rhode
Island. The regulations adopted by
Rhode Island include the California Low
Emission Vehicle (LEV) II light-duty
motor vehicle emission standards
effective in model year 2008, the
California LEV II medium-duty vehicle
standards effective in model year 2009,
and greenhouse gas emission standards
for light-duty motor vehicles and
medium-duty vehicles effective with
model year 2009. The Rhode Island LEV
regulation submitted also includes a
zero emission vehicle (ZEV) provision.
Rhode Island has adopted these
revisions to reduce emissions of volatile
organic compounds (VOC) and nitrogen
oxides (NOx) in accordance with the
requirements of the Clean Air Act
(CAA), as well as to reduce greenhouse
gases (carbon dioxide, methane, nitrous
oxide, and hydrofluorocarbons). In
addition, Rhode Island has worked to
ensure that their program is identical to
California’s, as required by the CAA.
These actions are being taken under the
Clean Air Act.

DATES: Written comments must be
received on or before July 6, 2015.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R01-OAR-2009-0541 by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: arnold.anne@epa.gov.

3. Fax: (617) 918—0047.

4. Mail: “Docket Identification
Number EPA-R01-OAR-2009-0541,”
Anne Arnold, U.S. Environmental
Protection Agency, EPA New England
Regional Office, Office of Ecosystem
Protection, Air Quality Planning Unit, 5
Post Office Square—Suite 100, (Mail
code OEP05-2), Boston, MA 02109—
3912.

5. Hand Delivery or Courier. Deliver
your comments to: Anne Arnold,
Manager, Air Quality Planning Unit,
U.S. Environmental Protection Agency,
EPA New England Regional Office,
Office of Ecosystem Protection, 5 Post
Office Square—Suite 100, (mail code
OEP05-2), Boston, MA 02109—3912.
Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R01-OAR-2009-
0541. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov, or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to

technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at U.S. Environmental
Protection Agency, EPA New England
Regional Office, Office of Ecosystem
Protection, Air Quality Planning Unit, 5
Post Office Square—Suite 100, Boston,
MA. EPA requests that if at all possible,
you contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays.

In addition, copies of the state
submittal are also available for public
inspection during normal business
hours, by appointment at the State Air
Agency; Office of Air Resources,
Department of Environmental
Management, 235 Promenade Street,
Providence, RI 02908-5767.

FOR FURTHER INFORMATION CONTACT:
Ariel Garcia, Air Quality Planning Unit,
U.S. Environmental Protection Agency,
EPA New England Regional Office, 5
Post Office Square, Suite 100 (mail
code: OEP05-2), Boston, MA 02109—
3912, telephone number (617) 918—
1660, fax number (617) 918-0660, email
garcia.ariel@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Organization of this document. The
following outline is provided to aid in
locating information in this preamble.

1. Background and Purpose
II. The California LEV Program
III. Relevant EPA and CAA Requirements
A. Waiver Process
B. State Adoption of California Standards
IV. Proposed Action
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V. Incorporation by Reference
VI. Statutory and Executive Order Reviews

I. Background and Purpose

On September 5, 2008, the Rhode
Island Department of Environmental
Management (DEM) submitted a
revision to its State Implementation
Plan (SIP) consisting of Rhode Island’s
amended Air Pollution Control
Regulation No. 37 (APCR No. 37),
“Rhode Island’s Low Emission Vehicle
Program.” Rhode Island’s amended
APCR No. 37, with an effective date of
December 22, 2005, adopts the
California LEV II program. Rhode Island
first adopted California’s LEV I program
standards on June 6, 1996. In 1999,
APCR No. 37 was amended to allow
automobile manufacturers to comply
with the National Low Emission Vehicle
(NLEV) program in lieu of complying
with the California LEV program. In
2004, Rhode Island adopted California’s
LEV II standards. In September 2005,
California amended their LEV II
standards to include standards for
greenhouse gas emissions to apply to
model year 2009 and later vehicles.

The December 22, 2005 amendments
to Rhode Island’s LEV program,
rescinded both the California LEV I
program and the NLEV program. In
accordance with section 177 of the
Clean Air Act (CAA), Rhode Island
adopted the California LEV II program,
including all “zero emission vehicle”
program elements, commencing with
2008 model year vehicles and including
the California LEV II program standards
relating to greenhouse gas emissions
beginning with 2009 model year
vehicles.

On December 22, 2005, Rhode Island
amended APCR No. 37, making minor
technical corrections and clarifications:
adopting California LEV II emission
standards and related provisions for
medium-duty vehicles commencing
with the 2009 model year, adopting
recently announced revisions
concerning LEV II greenhouse gas
emission standards and related
provisions for passenger cars, light-duty
trucks, and medium-duty passenger
vehicles commencing with the 2009
model year in accordance with section
177 of the CAA, and providing
additional clarification and flexibility
with respect to the implementation of
the zero emissions vehicle (ZEV)
program in Rhode Island.

II. The California LEV Program

The California Air Resources Board
(CARB) adopted the first generation of
LEV regulations (LEV I) in 1990, which
impacted vehicles through the 2003
model year. CARB adopted California’s

second generation LEV regulations (LEV
IT) following a November 1998 hearing.
Subsequent to the adoption of the
California LEV II program in February
2000, EPA adopted separate Federal
standards known as the Tier 2
regulations (February 10, 2000; 65 FR
6698). In December 2000, CARB
modified the California LEV II program
to take advantage of some elements of
the Federal Tier 2 regulations to ensure
that only the cleanest vehicle models
would continue to be sold in California.
EPA granted California a waiver for its
LEV II program on April 22, 2003 (68 FR
19811).

The LEV II regulations expanded the
scope of the LEV I regulations by setting
strict fleet-average emission standards
for light-duty, medium-duty (including
sport utility vehicles), and heavy-duty
vehicles. The standards began with the
2004 model year and increased in
stringency through the 2010 model year
and beyond. The LEV II regulations
provide flexibility to auto manufacturers
by allowing them to certify their vehicle
models to one of several different
emissions standards. The different tiers
of increasingly stringent LEV II emission
standards to which a manufacturer may
certify a vehicle are: Low emission
vehicle (LEV), ultra-low emission
vehicle (ULEV), super ultra-low
emission vehicle (SULEV), partial zero
emission vehicle (PZEV), advanced
technology partial zero emission vehicle
(ATPZEV), and zero emission vehicle
(ZEV).

The manufacturer must show that the
overall fleet for a given model year
meets the specified phase-in
requirements according to the fleet
average non-methane hydrocarbon
requirement for that year. The fleet
average non-methane hydrocarbon
emission limits are progressively lower
with each model year. The program also
requires auto manufacturers to include
a “smog index’’ label on each vehicle
sold, which is intended to inform
consumers about the amount of
pollution produced by that vehicle
relative to other vehicles.

In addition to meeting the LEV II
requirements, large or intermediate
volume manufacturers must ensure that
a certain percentage of the passenger
cars and lightest light-duty trucks that
they market in California are ZEVs. This
is referred to as the ZEV mandate.
California has modified the ZEV
mandate several times since it took
effect. Most recently, CARB has put in
place an alternative compliance
program (ACP) to provide auto
manufacturers with several options to
meet the ZEV mandate. The ACP
established ZEV credit multipliers to

allow auto manufacturers to take credit
for meeting the ZEV mandate by selling
more PZEVs and ATPZEVs than they
are otherwise required to sell. On
December 28, 2006, EPA granted
California’s request for a waiver of
Federal preemption to enforce
provisions of the ZEV regulations
through model year 2011.

On October 15, 2005, California
amended its LEV II program to include
greenhouse gas (GHG) emission
standards for passenger cars, light-duty
trucks, and medium-duty passenger
vehicles. On December 21, 2005,
California requested that EPA grant a
waiver of preemption under CAA
section 209(b) for its greenhouse gas
emission regulations. On June 30, 2009,
EPA granted CARB’s request for a
waiver of CAA preemption to enforce its
greenhouse gas emission standards for
model year 2009 and later new motor
vehicles (July 8, 2009; 74 FR 32744—
32784). This decision withdrew and
replaced EPA’s prior denial of the
CARB’s December 21, 2005 waiver
request, which was published in the
Federal Register on March 6, 2008 (73
FR 12156-12169).

III. Relevant EPA and CAA
Requirements

Section 209(a) of the CAA prohibits
states from adopting or enforcing
standards relating to the control of
emissions from new motor vehicles or
new motor vehicle engines. However,
under section 209(b) of the CAA, EPA
shall grant a waiver of the section 209(a)
prohibition to the State of California
unless EPA makes specified findings,
thereby allowing California to adopt its
own motor vehicle emissions standards.
Other states may adopt California’s
motor vehicle emission standards under
section 177 of the CAA.

For additional information regarding
California’s motor vehicle emission
standards and adoption by other states,
please see EPA’s “California Waivers
and Authorizations” Web page at URL
address: http://www.epa.gov/otaq/
cafr.htm. This Web site also lists
relevant Federal Register notices that
have been issued by EPA in response to
California waiver and authorization
requests.

A. Waiver Process

The CAA allows California to seek a
waiver of the preemption which
prohibits states from enacting emission
standards for new motor vehicles. EPA
must grant this waiver before
California’s rules may be enforced.
When California files a waiver request,
EPA publishes a notice for public
hearing and written comment in the
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Federal Register. The written comment
period remains open for a period of time
after the public hearing. Once the
comment period expires, EPA reviews
the comments and the Administrator
determines whether the requirements
for obtaining a waiver have been met.

According to CAA section 209—State
Standards, EPA shall grant a waiver
unless the Administrator finds that
California:

—Was arbitrary and capricious in its
finding that its standards are in the
aggregate at least as protective of
public health and welfare as
applicable Federal standards;

—does not need such standards to meet
compelling and extraordinary
conditions; or

—proposes standards and
accompanying enforcement
procedures that are not consistent
with section 202(a) of the CAA.

The most recent EPA waiver relevant
to EPA’s proposed approval of Rhode
Island’s LEV program is “California
State Motor Vehicle Pollution Control
Standards; Notice of Decision Granting
a Waiver of Clean Air Act Preemption
for California’s 2009 and Subsequent
Model Year Greenhouse Gas Emission
Standards for New Motor Vehicles”
(July 8, 2009; 74 FR 32744-32784). This
final rulemaking allows California to
establish standards to regulate
greenhouse gas emissions from new
passenger cars, light-duty trucks and
medium-duty vehicles. The four new
greenhouse gas air contaminants added
to California’s existing regulations for
criteria and criteria-precursor pollutants
and air toxic contaminants are: carbon
dioxide (CO,), methane (CHy), nitrous
oxide (N»O), and hydrofluorocarbons
(HFCs).

B. State Adoption of California
Standards

Section 177 of the CAA allows other
states to adopt and enforce California’s
standards for the control of emissions
from new motor vehicles, provided that,
among other things, such state standards
are identical to the California standards
for which a waiver has been granted
under CAA section 209(b). In addition,
the state must adopt such standards at
least two years prior to the
commencement of the model year to
which the standards will apply. EPA
issued guidance (CISD-07-16) 1

1See EPA’s October 29, 2007 letter to
Manufactures regarding ‘‘Sales of California-
certified 2008—-2010 Model Year Vehicles (Cross-
Border Sales Policy),” with attachments.
Attachment 1—EPA Policy on Cross-Border Sales of
2008 to 2010 Model Years California-Certified
Vehicles; Attachment 2—Questions and Answers
on EPA’s Cross Border Sales Policies; and

regarding its cross-border sales policy
for California-certified vehicles. This
guidance includes a list and map of
states that have adopted California
standards, specific to the 2008-2010
model years. All SIP revisions
submitted to EPA for approval must also
meet the requirements of CAA section
110.

The provisions of section 177 of the
CAA require Rhode Island to amend the
Rhode Island LEV program at such time
as the State of California amends its
California LEV program. Rhode Island
has demonstrated its commitment to
maintain a Rhode Island LEV program
consistent with the California LEV
program through the continuous
adoption of regulatory amendments to
Rhode Island’s APCR No. 37. For
example, an earlier version of APCR No.
37, effective in the State of Rhode Island
on December 7, 1999, was previously
approved into the Rhode Island SIP on
March 9, 2000 (65 FR 12476).

In addition, Rhode Island’s September
5, 2008 SIP revision meets the anti-
backsliding requirements of section 110
of the CAA. This SIP revision sets new
requirements, the California LEV II
standards, which are more stringent
than the California LEV I standards
previously approved into the SIP, and
expands program coverage to model
year vehicles not covered by the
California LEV I standards.

EPA notes that a number of California
Code of Regulations (CCR) Title 13
provisions incorporated-by-reference in
Rhode Island’s APCR No. 37 have been
amended by California since Rhode
Island adopted the December 22, 2005
amendments to APCR No. 37 currently
being proposed for approved.
Subsequent revisions to California
regulations, and the resulting revisions
to Rhode Island’s APCR No. 37, in
accordance with section 177 of the
CAA, will be addressed by Rhode Island
at a later date.2

IV. Proposed Action

EPA is proposing to approve, and
incorporate into the Rhode Island SIP,
Rhode Island’s APCR No. 37, Rhode
Island’s Low Emission Vehicle (LEV)
program, effective in the State of Rhode
Island on December 22, 2005, and
submitted to EPA as a SIP revision on
September 5, 2008. The Rhode Island

Attachment 3—Updated summary table and a set of
maps reflecting the status of Section 177 states by
model year. http://iaspub.epa.gov/otaqpub/display
file.jsp?docid=16888&flag=1.

20n July 17, 2013, Rhode Island adopted
revisions to Air Pollution Control Regulation No. 37
“Rhode Island’s Low Emission Vehicle Program.”
These revisions have not yet been submitted to EPA
as a SIP revision and are not part of today’s action.

LEV program amendments adopted by
Rhode Island include: the California
LEV II light-duty program beginning
with model year 2008; the California
LEV II medium-duty vehicle emission
standards beginning with model year
2009; the California LEV II greenhouse
gas emission standards for passenger
cars, light-duty trucks and medium-duty
passenger vehicles commencing with
2009 model year vehicles; and the
California ZEV provision. EPA is
proposing to approve the Rhode Island
LEV program requirements into the SIP
because EPA has found that the
requirements are consistent with the
CAA.

EPA is soliciting public comments on
the issues discussed in this notice or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to the EPA New England
Regional Office listed in the ADDRESSES
section of this Federal Register.

V. Incorporation by Reference

In this rule, the EPA is proposing to
finalize regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is proposing the
incorporation by reference of Rhode
Island’s Air Pollution Control
Regulation No. 37, Rhode Island’s Low
Emission Vehicle (LEV) program,
effective in the State of Rhode Island on
December 22, 2005. The EPA has made,
and will continue to make, these
documents generally available
electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this proposed action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
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October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: May 20, 2015.
H. Curtis Spalding,
Regional Administrator, EPA New England.
[FR Doc. 2015-13679 Filed 6-3-15; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80

[EPA-HQ-OAR-2015-0111; FRL-9928-76—
OAR]

Public Hearing for the 2014, 2015, and
2016 Standards for the Renewable Fuel
Standard Program

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Announcement of public
hearing.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing a public
hearing to be held in Kansas City,
Kansas on June 25, 2015 for the
proposed rule “Renewable Fuel
Standard Program: Standards for 2014,
2015, and 2016 and Biomass-Based
Diesel Volume for 2017.” This proposed
rule will be published separately in the
Federal Register. The pre-publication
version of this proposal can be found at
http://www.epa.gov/otaq/fuels/
renewablefuels/regulations.htm. In the
separate notice of proposed rulemaking,
EPA has proposed amendments to the
renewable fuel standard program
regulations that would establish annual
percentage standards for cellulosic
biofuel, biomass-based diesel, advanced
biofuel, and renewable fuels that would
apply to all gasoline and diesel
produced in the U.S. or imported in the
years 2014, 2015, and 2016. In addition,
the separate proposal includes a
proposed biomass-based diesel
applicable volume for 2017.

DATES: The public hearing will be held
on June 25, 2015 at the location noted
below under ADDRESSES. The hearing
will begin at 9:00 a.m. and end when all
parties present who wish to speak have
had an opportunity to do so. Parties
wishing to testify at the hearing should
notify the contact person listed under
FOR FURTHER INFORMATION CONTACT by
June 12, 2015. Additional information
regarding the hearing appears below
under SUPPLEMENTARY INFORMATION.

ADDRESSES: The hearing will be held at
the following location: Jack Reardon
Center, 520 Minnesota Avenue, Kansas
City, Kansas 66101 (phone number 913—
342-7900). A complete set of documents
related to the proposal will be available
for public inspection through the
Federal eRulemaking Portal: http://
www.regulations.gov, Docket ID No.
EPA-HQ-OAR-2015—-0111. Documents
can also be viewed at the EPA Docket
Center, located at 1301 Constitution
Avenue NW, Room 3334, Washington,
DC between 8:30 a.m. and 4:30 p.m.,

Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: Julia
MacAllister, Office of Transportation
and Air Quality, Assessment and
Standards Division, Environmental
Protection Agency, 2000 Traverwood
Drive, Ann Arbor, MI 48105; telephone
number: (734) 214—4131; Fax number:
(734) 214-4816; Email address:
macallister.julia@epa.gov.

SUPPLEMENTARY INFORMATION: The
proposal for which EPA is holding the
public hearing will be published
separately in the Federal Register. The
pre-publication version can be found at
http://www.epa.gov/otaq/fuels/
renewablefuels/regulations.htm.

Public Hearing: The public hearing
will provide interested parties the
opportunity to present data, views, or
arguments concerning the proposal
(which can be found at http://
www.epa.gov/otaq/fuels/
renewablefuels/regulations.htm). The
EPA may ask clarifying questions during
the oral presentations but will not
respond to the presentations at that
time. Written statements and supporting
information submitted during the
comment period will be considered
with the same weight as any oral
comments and supporting information
presented at the public hearing. Written
comments must be received by the last
day of the comment period, as specified
in the notice of proposed rulemaking.

How can I get copies of this document,
the proposed rule, and other related
information?

The EPA has established a docket for
this action under Docket ID No. EPA—
HQ-0OAR-2015-0111. The EPA has also
developed a Web site for the Renewable
Fuel Standard (RFS) program, including
the notice of proposed rulemaking, at
the address given above. Please refer to
the notice of proposed rulemaking for
detailed information on accessing
information related to the proposal.

Dated: May 29, 2015.
Christopher Grundler,

Director, Office of Transportation and Air
Quality, Office of Air and Radiation.

[FR Doc. 201513676 Filed 6—-3—15; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 745

[EPA-R08-OPPT-2015-0044; FRL-9928—
31-Region-8]

Lead-Based Paint Renovation, Repair
and Painting Activities in Target
Housing and Child-Occupied Facilities;
State of Utah; Notice of Self-
Certification Program Authorization

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Self-certification program
authorization; request for comments and
opportunity for public hearing.

SUMMARY: This document announces
that on April 20, 2010, the State of Utah
was deemed authorized under section
404(a) of the Toxic Substances Control
Act (TSCA) to administer and enforce
requirements for a renovation, repair
and painting (RRP) program in
accordance with section 402(c)(3) of
TSCA. This document also announces
that the Environmental Protection
Agency (EPA) is seeking comment
during a 45-day public comment period,
and is providing an opportunity to
request a public hearing within the first
15 days of this comment period on
whether Utah’s program is at least as
protective as the federal program and
provides for adequate enforcement. This
document also announces that the
authorization of the Utah 402(c)(3)
program, which was deemed authorized
by regulation and statute, will continue
without further notice unless the EPA,
based on its own review and/or
comments received during the comment
period, disapproves the Utah program
application.

DATES: Comments, identified by docket
identification (ID) number EPA-R08—
OPPT-2015-0044, must be received on
or before July 20, 2015. In addition, a
public hearing request must be
submitted on or before June 19, 2015.

ADDRESSES: Comments and requests for
a public hearing may be submitted by
mail, electronically or in person. Please
follow the detailed instructions for each
method as provided in section I. General
Information of the SUPPLEMENTARY
INFORMATION. To ensure proper receipt
by the EPA, it is important that you
identify docket ID number EPA-R08—
OPPT-2015-0044 in the subject line on
the first page of your response.

FOR FURTHER INFORMATION CONTACT:
Michelle Reichmuth, Technical Contact,
Lead, Pesticides and Children’s Health
Unit, Partnerships and Environmental
Stewardship Program, Office of

Partnerships and Regulatory Assistance,
United States Environmental Protection
Agency, Region 8, 1595 Wynkoop Street
(8P-PES), Denver, Colorado 80202;
telephone: (303) 312—6966; or email:
reichmuth.michelle@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

II. Background

III. State Program Description Summary

IV. Federal Overfiling

V. Withdrawal of Authorization

I. General Information
A. Does this action apply to me?

This action is directed to the public
in general, to entities offering Lead-Safe
Renovation courses, and to firms and
individuals engaged in renovation and
remodeling activities of pre-1978
housing in the State of Utah. Individuals
and firms falling under the North
American Industrial Classification
System (NAICS) codes 231118, 238210,
238220, 238320, 531120, 531210, 53131,
e.g., General Building Contractors/
Operative Builders, Renovation Firms,
Individual Contractors, and Special
Trade Contractors like Carpenters,
Painters, Drywall Workers and
Plumbers, “Home Improvement”’
Contractors, as well as Property
Management Firms and some Landlords
are also affected by these rules. This
listing is not intended to be exhaustive,
but rather provides a guide for readers
regarding entities likely to be affected by
this action. Other types of entities not
listed here could also be affected. The
NAICS codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

B. How can I get additional information,
including copies of this document or
other related documents?

1. Electronically: The EPA has
established an official record for this
action under docket ID number EPA—
R08-0OPPT-2015-0044. The official
record consists of the documents
specifically referenced in this action,
this document, the State of Utah
402(c)(3) program authorization
application, any public comments
received during an applicable comment
period, and other information related to
this action, including any information
claimed as Confidential Business
Information (CBI).

All documents in the official record
are listed in the docket index available
at http://www.regulations.gov. Although

listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
http://www.regulations.gov or, if only
available in hard copy, at the addresses
listed below.

2. In person: You may read this
document and related documents by
visiting the Utah Department of
Environmental Quality (UDEQ),
Division of Air Quality (DAQ), 195
North 1950 West, 4th Floor, Salt Lake
City, Utah, 84116. You should arrange
your visit to the UDEQ office by
contacting Robert Ford at (801) 536—
4451 or by email at rwford@utah.gov.
You may also read this document and
related documents by visiting the EPA
Region 8 Office at 1595 Wynkoop Street,
Denver, Colorado, 80202. You should
arrange your visit by contacting
Michelle Reichmuth at (303) 312—-6966
or by email at reichmuth.michelle@
epa.gov.

C. How and to whom do I submit
comments?

You may submit comments
electronically, through the mail, or in
person. To ensure proper receipt by the
EPA, it is important that you identify
docket ID number EPA-R08—-OPPT—
2015—-0044 in the subject line on the
first page of your response.

1. Electronically: You may submit
your comments and hearing requests
electronically by email to:
reichmuth.michelle@epa.gov or through
http://www.regulations.gov, or mail
your computer disk to the address
identified below. Do not submit any
information electronically that you
consider to be CBI. Electronic comments
must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption. Comments
and data will also be accepted on
standard disks in Microsoft Word or
ASCII file format.

2. By mail: Submit your comments
and hearing requests to Michelle
Reichmuth, EPA Region 8, 1595
Wynkoop Street (8P—PES), Denver,
Colorado 80202.

3. By person or courier: Deliver your
comments and hearing requests to: EPA
Region 8, 1595 Wynkoop Street (8P—
PES), Denver, Colorado 80202. The
regional office is open from 8 a.m. to 5
p.-m., Monday through Friday, excluding
legal holidays. The telephone number
for the regional office is (303) 312-6312.


mailto:reichmuth.michelle@epa.gov
mailto:reichmuth.michelle@epa.gov
mailto:reichmuth.michelle@epa.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:reichmuth.michelle@epa.gov
http://www.regulations.gov
mailto:rwford@utah.gov
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D. How should I handle CBI information
that I want to submit to the agency?

You may claim information that you
submit to the EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person identified
under FOR FURTHER INFORMATION
CONTACT.

E. What should I consider as I prepare
my comments for the EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
use.

3. Provide copies of any technical
information and/or data you use that
support your views.

4. If you estimate potential burden or
costs, explain how you arrive at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the notice or collection activity.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by the
EPA, identify docket ID number EPA-
R08—OPPT-2015—-0044 in the subject
line on the first page of your response.
You may also provide the name, date
and Federal Register citation.

II. Background
A. What action is the agency taking?

The EPA is announcing that the State
of Utah was deemed authorized under
section 404(a) of TSCA, 15 United States
Code (U.S.C.) 2684(a) and 40 CFR
745.324(d)(2), to administer and enforce
requirements for an RRP program in
accordance with section 402(c)(3) of
TSCA, 15 U.S.C. 2682(c)(3) on April 20,
2010. The 402(c)(3) program ensures
that training providers are accredited to
teach renovation classes, that
individuals performing renovation

activities are properly trained and
certified as renovators, that firms are
certified as renovation firms, and that
specific work practices are followed
during renovation activities. On April
20, 2010, Utah submitted an application
under section 404 of TSCA requesting
authorization to administer and enforce
requirements for an RRP program in
accordance with section 402(c)(3) of
TSCA. Utah’s application included self-
certification that the program is at least
as protective as the federal program and
provides for adequate enforcement.
Therefore, pursuant to section 404(a) of
TSCA and 40 CFR 745.324(d)(2), the
Utah RRP program is deemed
authorized as of the date of submission
and until such time as the agency
disapproves the program application or
withdraws program authorization. On
May 2, 2012, the Utah Air Quality Board
(Board) adopted proposed UDEQ DAQ
lead-based paint administrative rule
changes with an effective date of May 3,
2012. The changes reflect EPA rule
amendments through August 5, 2011 (76
FR 47918). Pursuant to section 404(b) of
TSCA and 40 CFR 745.324(e)(2), the
EPA is providing notice, opportunity for
public comment and opportunity for a
public hearing on whether the state
program application and subsequent
administrative rule changes are at least
as protective as the federal program and
provide for adequate enforcement. If a
hearing is requested and granted, the
EPA will issue a Federal Register notice
announcing the date, time and place of
the hearing. The authorization of the
Utah 402(c)(3) program, which was
deemed authorized by regulation and
statute on April 20, 2010, will continue
without further notice unless the EPA,
based on its own review and/or
comments received during the comment
period, disapproves the program
application.

B. What is the EPA’s authority for taking
this action?

On October 28, 1992, the Housing and
Community Development Act of 1992,
Public Law 102-550, became law. Title
X of that statute was the Residential
Lead-Based Paint Hazard Reduction Act
of 1992. That act amended TSCA (15
U.S.C. 2601-2695d) by adding Title IV
(15 U.S.C. 2681-2692), entitled “Lead
Exposure Reduction.” On April 22,
2008, the EPA promulgated the final
TSCA section 402(c)(3) regulations
governing renovation activities (73 FR
21692). These regulations require that in
order to do renovation activities for
compensation, renovators must first be
properly trained and certified, must be
associated with a certified renovation
firm, and must follow specific work

practice standards, including
recordkeeping requirements. In
addition, the rule prescribes
requirements for the training and
certification of dust sampling
technicians. The EPA believes that
regulation of renovation activities will
help to reduce the exposures that cause
serious lead poisonings, especially in
children under age 6 who are
particularly susceptible to the hazards
of lead.

Under section 404 of TSCA, a state
may seek authorization from the EPA to
administer and enforce its own RRP
program in lieu of the federal program.
The regulation governing the
authorization of a state program under
section 402 of TSCA are codified at 40
CFR part 745, subpart Q. States that
choose to apply for program
authorization must submit a complete
application to the appropriate regional
EPA office for review. Those
applications will be reviewed by the
EPA within 180 days of receipt of the
complete application. To receive EPA
approval, a state must demonstrate that
its program is at least as protective of
human health and the environment as
the federal program, and provides for
adequate enforcement, as required by
section 404(b) of TSCA. EPA’s
regulations at 40 CFR part 745, subpart
Q provide the detailed requirements a
state program must meet in order to
obtain EPA approval.

A state may choose to certify that its
own RRP program meets the
requirements for EPA approval, by
submitting a letter signed by the
Governor or Attorney General stating
that the program is at least as protective
of human health and the environment as
the federal program and provides for
adequate enforcement. Upon
submission of such a certification letter,
the program is deemed authorized
pursuant to TSCA section 404(a) and 40
CFR 745.324 (d)(2). This authorization
is withdrawn, however, if the EPA
disapproves the application or
withdraws the program authorization.

III. State Program Description
Summary

The following sections are from the
legislative and administrative rule
summaries and the general program and
enforcement and compliance program
descriptions submitted in the UDEQ
DAQ’s TSCA 402(c) RRP Rule Program
Authorization Application:

A. Legislative Summary

During the 1998 Utah legislative
session, Senate Bill 118 (SB 118) was
unanimously passed by both the House
and the Senate. SB 118 amended Utah
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Code Annotated (UCA) section 19—-2—
104 of the Utah Air Conservation Act
which provides authority for the Board
to make administrative rules for a Utah
lead-based paint program. The
legislation specifically gives authority to
the Board to make rules for training,
certification and performance
requirements in accordance with TSCA
sections 402 and 404. SB 118 also
provides the Board with the authority to
establish work practice, certification
and clearance sampling requirements
for persons who conduct lead-based
paint inspections in facilities subject to
TSCA Title IV.

The Utah Attorney General’s Office
reviewed the content of SB 118 prior to
enactment and determined that SB 118
would provide the Board with the
necessary legislative authority to
develop a Utah lead-based paint
program that is as protective as the
federal lead-based paint program (40
CFR part 745).

B. Administrative Rule Summary

On January 6, 2010, the UDEQ DAQ
provided the Board with a proposed
modification to the existing
administrative rule (Utah
Administrative Code (UAC) R307—-840—
Lead-Based Paint Accreditation,
Certification and Work Practice
Standards) to establish the rules
necessary for the Utah lead-based paint
program to administer 40 CFR part 745
subpart E—Residential Property
Renovation which is otherwise known
as the RRP rule. UAC R307-840, R307—
841 and R307-842 substantially adopt
40 CFR part 745 subpart E by reference.

On April 7, 2010, the UDEQ DAQ
reported back to the Board that no
public comments were received during
the public hearing period. The Board
subsequently adopted the UDEQ DAQ
proposed modifications to the existing
version of UAC R307-840 with an
effective date of April 8, 2010.

UAC R307-840, R307-841 and R307—
842 incorporate the federal regulation
with a few modifications to facilitate
lead-based paint program
implementation by the State of Utah.
The UDEQ DAQ considers these
modifications necessary to implement
an effective lead-based paint program
and also considers these modifications
to be as protective to human health and
the environment as the federal lead-
based paint program. The following
paragraphs provide a brief summary of
the three sections in UAC R307-840.
Each section will identify which parts of
the federal regulations in 40 CFR part
745 subpart E are adopted by reference
and gives a brief overview of the
contents of each section.

Throughout UAC R307-840, R307—
841, and R307-842, where appropriate,
references to the “EPA” (the U.S.
Environmental Protection Agency) have
been replaced with “‘the Executive
Secretary” (meaning Executive
Secretary of the Utah Air Quality Board)
when “EPA” is used for lead-based
paint program administrative activities.

1. UAC R307-840—Lead-Based Paint
Program Purpose, Applicability and
Definitions

This section substantially adopts 40
CFR 745.83 and 745.220 by reference.
Where appropriate, references to federal
rules were replaced with the
corresponding reference to the UDEQ
DAQ lead-based paint rule.
Additionally, identical provisions that
had separate definitions in different
subparts of the federal regulation were
replaced by the most stringent
definition.

2. UAC R307-841—Residential Property
and Child-Occupied Facility Renovation

This section substantially adopts 40
CFR 745.80, 745.81, 745.82, 745.84,
745.85, 745.86, 745.89, 745.90 and
745.91(a) from the federal lead-based
paint regulations by reference. This
section outlines the requirements for
Utah lead-based paint rule purpose,
effective dates, applicability,
information distribution requirements,
work practice standards, recordkeeping
and reporting, and firm and renovator
certification regulations as they apply to
the Utah RRP rule. The federal rule was
also modified to better conform to state
rule formatting and punctuation and
references to federal rules were replaced
with the corresponding reference to the
UDEQ DAQ lead-based paint rule.
References to fee refunds were also
removed as fees are nonrefundable per
State of Utah policy.

3. UAC R307-842—Lead-Based Paint
Activities

This section was modified to
incorporate changes made by federal
RRP regulations in 40 CFR 745.225 and
745.226. The federal rule was also
modified to better conform to state rule
formatting and punctuation and
references to federal rules were replaced
with the corresponding reference to the
UDEQ DAQ lead-based paint rule.
Finally this section was also modified to
include fees for renovator, dust
sampling technician and firm
certification.

C. General Program Description

As directed by the Board, the UDEQ
DAQ developed state administrative
rules for 40 CFR part 745 subpart E. The

Board finalized the rulemaking process
modifying UAC R307-840—Lead-Based
Paint Accreditation, Certification and
Work Practice Standards on April 7,
2010, making the rules effective on
April 8, 2010.

UAC R307-840, R307—841 and R307—
842 substantially adopt 40 CFR part 745
subpart E by reference. Because the
UDEQ DAQ substantially adopted the
federal regulations by reference, the
Utah lead-based paint rule is
substantially the same as the federal
lead-based paint rule and it is
unnecessary to further describe the
federal lead-based paint program to the
EPA. A detailed explanation of the
modifications found in UAC R307-840,
R307-841 and R307-842 are described
in the program analysis section of the
Utah program application. It is the
opinion of the UDEQ DAQ that UAC
R307-840, R307-841 and R307-842
allow the state to develop and
implement a Utah RRP program that is
as protective to human health and the
environment as the federal program.

The UDEQ DAQ believes UAC R307—
840, R307-841 and R307-842 meet the
procedures and requirements for
administration of the RRP program as
outlined in 40 CFR 745.326(a), (c), (d),
and (e). The UDEQ DAQ believes it has
established the procedures and work
practice requirements for compensated
RRP projects in regulated facilities as
well as training program accreditation,
and renovator certification by
substantially adopting the federal
regulations by reference. By adopting
the federal regulations by reference,
UDEQ DAQ believes UAC R307-840,
R307-841 and R307-842 have clear
standards for identifying activities that
trigger the RRP rule requirements and
establishes procedures for certification
of firms and individuals and work
practice requirements equivalent to the
federal standards.

D. Enforcement and Compliance
Program Description

The UDEQ DAQ is applying for final
Enforcement/Compliance (E/C) program
approval for the Utah lead-based paint
program in its April 20, 2010
submission. This description of the E/C
program shows that the DAQ has the
legal authority and ability to
immediately implement an E/C
program. The DAQ has adequate
standards, administrative rules and legal
authority as demonstrated below in E/C
Element 1. The DAQ will carry out a
level of compliance monitoring and
enforcement necessary to ensure that
the Utah lead-based paint program
addresses any significant risks posed by
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noncompliance with the Utah lead-
based paint administrative rules.

Additionally, the DAQ will
implement all of the components
outlined in E/C Element 2 and E/C
Element 3. This requires the DAQ to
submit an annual report to the EPA
Region 8 Administrator summarizing
the Utah lead-based paint E/C program
activities performed during the previous
year for, at least, the first three years of
authorization. The following sections
provide the additional required
information about E/C Elements 1-3 (as
outlined in 40 CFR 745.327):

1. Enforcement and Compliance
Element 1

i. Lead-Based Paint Activities and
Requirements

The DAQ demonstrated in its
application that the Utah lead-based
paint program has the legislative
authority (as shown in the enrolled copy
of Senate Bill 118, House Bill 165
(Appendix 3 of the Utah program
application) and the Utah Air
Conservation Act (Appendix 9 of the
Utah program application)) and that its
lead-based paint administrative rules
meet the standards outlined in 40 CFR
745.326 (as shown in R307-840, R307—
841 and R307-842 UAC, Appendix 4 of
the Utah program application).

ii. Authority To Enter

Authority to enter for the Utah lead-
based paint program is found in the
Utah Air Conservation Act 19—2—
107(2)(d), UCA, which states:

(2) The executive secretary may:

(d) as authorized by the board, subject to
the provisions of this chapter, authorize any
employee or representative of the department
to enter at reasonable time and upon
reasonable notice in or upon public or
private property for the purposes of
inspecting and investigating conditions and
plant records concerning possible air
pollution.

Additional authority to enter is found
in the Utah Air Conservation Act 19-2—
108(6)(a), UCA, which states:

(6)(a) Any authorized officer, employee, or
representative of the board may enter and
inspect any property, premise, or place on or
at which an air contaminant source is located
or is being constructed, modified, installed,
or established at any reasonable time for the
purpose of ascertaining the state of
compliance with this chapter and the rules
adopted under it.

The Utah lead-based paint program is
authorized by the Utah Air Conservation
Act 19-2-104(1)(i), 19-2-104(3)(r)(iv)
and 19-2-104(3)(w), UCA and the Utah
lead-based paint rule was written based
on this authority. It is the opinion of the
Utah Attorney General’s office that the

authority stated above is sufficient to
perform the inspections necessary to
assess compliance with UAC R307-840,
UAC R307-841 and UAC R307-842.

iii. Flexible Remedies

The Utah lead-based paint E/C
program will provide for a diverse and
flexible array of enforcement remedies.
These remedies will include warning
letters, notices of noncompliance,
notices of violation, administrative or
civil actions and criminal actions, when
appropriate. The Utah lead-based paint
program will be able to select from
several enforcement alternatives, taking
into consideration the potential or
actual risk and the gravity of the
violation.

Warning letters, notices of
noncompliance and notices of violations
are methods currently being used within
the DAQ and specifically the Utah lead-
based paint program. Specific authority
to issue notices of violation are found in
UCA 19-2-110(1)(a), which states:

Whenever the executive secretary has
reason to believe that a violation of any
provision of this chapter or any rule issued
under it has occurred, he may serve written
notice of the violation upon the alleged
violator. The notice shall specify the
provision of this chapter or rule alleged to be
violated, the facts alleged to constitute the
violation, and may include an order that
necessary corrective action be taken within a
reasonable time.

Authority to issue warning letters or
notices of noncompliance to initiate
voluntary compliance is found in UCA
19-2-110(2), which states:

Nothing in this chapter prevents the board
from making efforts to obtain voluntary
compliance through warning, conference,
conciliation, persuasion, or other appropriate
means.

Civil or criminal actions can also be
used as a flexible remedy by the Utah
lead-based paint program which was
authorized through the Utah Air
Conservation Act (Title 19, Chapter 2,
UCA). The authority to assess civil
penalties is found in the Utah Air
Conservation Act 19-2-115(2)(a), UCA,
which states:

(2)(a) A person who violates this chapter,
or any rule, order, or permit issued or made
under this chapter is subject in a civil
proceeding to a penalty not to exceed
$10,000 per day for each violation.

Authority to assess criminal penalties
is found in the Utah Air Conservation
Act 19-2-115(3) and (4), UCA, which
states:

(3) A person is guilty of a class A
misdemeanor and is subject to imprisonment
under Section 76—3—-204 and a fine of not
more than $25,000 per day of violation if that

person knowingly violates any of the
following under this chapter:

(a) an applicable standard or limitation;

(b) a permit condition; or

(c) a fee or filing requirement.

(4) A person is guilty of a third degree
felony and is subject to imprisonment under
Section 76—-3—-203 and a fine of not more than
$25,000 per day of violation who knowingly:

(a) Makes any false material statement,
representation, or certification, in any notice
or report required by permit; or

(b) renders inaccurate any monitoring
device or method required to be maintained
by this chapter or applicable rules made
under this chapter.

iv. Resources To Implement Lead-Based
Paint Compliance and Enforcement
Program

Personnel resources to implement the
Utah lead-based paint program include
1.4 Environmental Scientist full time
equivalent positions who will perform
program administrative as well as E/C
duties. The section Manager,
Environmental Program Coordinator
and Office Technician will provide the
necessary support for the administration
as well as E/C activities for the lead-
based paint program. Additionally, the
twelve Utah Local Health Departments/
Districts (LHDs) will provide additional
inspection support to the DAQ. These
LHDs can provide the necessary
inspections of lead-based paint
activities performed within their
jurisdiction. Personnel resources will be
reevaluated on an annual basis to
determine if they are adequate for the
program. Fiscal resources for the Utah
lead-based paint program are currently
limited to the EPA lead-based paint
grant authorized through 40 CFR
745.330 and fees generated by lead-
based paint abatement project
notification requirements as well as
lead-based paint certification fees for
individuals and firms.

2. Enforcement and Compliance
Element 2
i. Training

The DAQ will continue to use its
existing procedures for training
enforcement and inspection personnel
used by the Utah lead-based paint
program. Inspectors will receive
appropriate training and will be
required to demonstrate knowledge of
the lead-based paint abatement
supervisor, abatement worker,
inspector, risk assessor, project
designer, renovator and dust sampling
technician disciplines.

Inspectors wiﬁ) also be trained in
violation discovery, obtaining consent,
evidence gathering, preservation of
evidence and chain-of-custody sampling
procedures. Enforcement personnel will
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meet the training requirements of the
inspector as well as additional training
in case development procedures and
maintenance of proper case files.

ii. Compliance Assistance

The DAQ will continue to implement
its existing compliance assistance
program for the public and the regulated
community to help facilitate awareness
and understanding of the Utah lead-
based paint program. The Utah
compliance assistance program will
continue to focus on the requirements
established in the Utah lead-based paint
rule but will provide information to the
public and regulated communities about
other lead-based paint related subjects.
iii. Sampling Techniques

The Utah lead-based paint program
presently has the equipment, training
and technological capability necessary
to collect samples for E/C issues. State
and LHD personnel have received
training as part of the Utah lead-based
paint inspector and risk assessor courses
in performing x-ray fluorescence (XRF)
testing and collecting paint chip, dust
wipe, soil and water samples.
Additional training was received from
the XRF manufacturer in analyzing
samples with the NITON XLp 300 Series
spectrum analyzer currently owned by
the DAQ. Equipment to collect paint
chip, dust wipe, soil and water samples
have been assembled into kits at the
DAQ and similar kits have been
distributed to the LHDs. The DAQ has
contracted with EMSL Analytical, Inc.
(EMSL) to conduct the analysis of paint
chip, dust wipe, soil and water samples.
EMSL has been accredited by the
American Industrial Hygiene
Association (AIHA) through the EPA
Environmental Lead Proficiency
Analytical Testing (ELPAT) program
(ATHA ELPAT Lab ID#07014).

iv. Tracking Tips and Complaints

The DAQ has an existing program to
track tips and complaints and it is their
intent to expand this existing program
for use with the RRP program.

v. Targeting Inspections

The Utah lead-based paint program
will continue to use its existing
procedures for targeting inspections to
ensure compliance with the Utah lead-
based paint rule. The principal
mechanism to target compliance
inspections will be through inspection
of firms conducting RRP activities.

vi. Follow Up to Inspection Reports

The DAQ lead-based paint E/C
program will demonstrate the ability to
reasonably, and in a timely manner,

process and follow up on inspection
reports and other information generated
through enforcement-related activities.
The state lead-based paint program will
be in a position to correct lead-based
paint violations and effectively develop
and issue enforcement remedies as
follow up on identified lead-based paint
violations. Programs within the DAQ
have followed the “Timely and
Appropriate Enforcement Response to
Significant Air Pollution Violators” and
the Division’s “Compliance Program
Operating Plan,” or equivalent, which
outlines timely and appropriate time
frames for inspection and enforcement
activities.

vii. Compliance Monitoring and
Enforcement

The Utah lead-based paint program
has demonstrated that it has the ability
to ensure correction of lead-based paint
violations and encompass either
planned and/or responsive lead-based
paint compliance inspections. The DAQ
has also developed and issued
enforcement responses, as appropriate,
based on the violation.

3. Enforcement and Compliance
Element 3

The DAQ will submit the Summary
on Progress and Performance report
which will summarize the results of
implementing the lead-based paint E/C
program. These reports will include all
the required components as outlined in
40 CFR 745.324(h) and 40 CFR
745.327(d). These reports will be
submitted to the EPA Region 8
Administrator on an annual basis for the
first three years and either annually or
bi-annually thereafter, at the discretion
of the EPA.

IV. Federal Overfiling

Section 404(b) of TSCA makes it
unlawful for any person to violate or fail
or refuse to comply with any
requirement of an approved state
program. Therefore, the EPA reserves
the right to exercise its enforcement
authority under TSCA against a
violation of, or a failure or refusal to
comply with, any requirement of an
authorized state program.

V. Withdrawal of Authorization

Pursuant to section 404 of TSCA, the
EPA Administrator may withdraw
authorization of a state or tribal RRP
program after notice and opportunity for
corrective action, if the program is not
being administered or enforced in
compliance with standards, regulations
and other requirements, established
under the authorization. The procedures
the EPA will follow for the withdrawal

of an authorization are found at 40 CFR
745.324(i).

List of Subjects in 40 CFR Part 745

Environmental protection, Hazardous
substances, Lead, Lead-based paint,
Renovation, repair and painting, Work
practice standards, Training,
certification, Reporting and
recordkeeping requirements.

Dated: March 23, 2015.
Shaun L. McGrath,
Regional Administrator, Region 8.
[FR Doc. 2015-12802 Filed 6-3-15; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R2-ES-2015-0028:
FF09E42000 156 FXES11130900000]

RIN 1018—-AX99

Endangered and Threatened Wildlife
and Plants; Removing the Hualapai
Mexican Vole From the Federal List of
Endangered and Threatened Wildlife

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule and 12-month
petition finding; request for comments.

SUMMARY: Under the authority of the
Endangered Species Act of 1973, as
amended (Act), we, the U.S. Fish and
Wildlife Service (Service), announce a
12-month finding on a petition and a
proposed rule to remove the Hualapai
Mexican vole (Microtus mexicanus
hualpaiensis) from the Federal List of
Endangered and Threatened Wildlife
because the original classification is no
longer the most appropriate
determination. This action is based on

a thorough review of the best available
scientific and commercial information,
which indicates that the currently listed
subspecies is not a valid taxonomic
entity. We are seeking information, data,
and comments from the public on this
proposed rule.

DATES: To ensure that we are able to
consider your comments on this
proposed rule, they must be received or
postmarked on or before August 3, 2015.
Comments submitted to the Federal
eRulemaking Portal (see ADDRESSES)
must be received by 11:59 p.m. Eastern
Time on the closing date. Any
comments that we receive after the
closing date may not be considered in
the final decision on this action. We
must receive requests for public
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hearings, in writing, at the address
shown below in FOR FURTHER
INFORMATION CONTACT by July 20, 2015.
ADDRESSES: You may submit comments
by one of the following methods:

(1) Electronically: Go to the Federal
eRulemaking Portal: http://
www.regulations.gov. Search for FWS—
R2-ES-2015-0028, which is the docket
number for this rulemaking.

(2) By hard copy: Submit by U.S. mail
or hand-delivery to: Public Comments
Processing, Attn: FWS-R2-ES-2011-
0037; Division of Policy, Performance,
and Management Programs; U.S. Fish
and Wildlife Service, MS: BPHC; 5275
Leesburg Pike; Falls Church, VA
220411-3803.

We will post all comments on
http://www.regulations.gov. This
generally means that we will post any
personal information you provide us
(see the Information Requested section
below for more information).

FOR FURTHER INFORMATION CONTACT:
Steve Spangle, Field Supervisor, U.S.
Fish and Wildlife Service, Arizona
Ecological Services Field Office, 2321
W. Royal Palm Road, Suite 103,
Phoenix, AZ 85021; by telephone (602—
242-0210) or by facsimile (602—242—
2513). If you use a telecommunications
device for the deaf (TDD), call the
Federal Information Relay Service
(FIRS) at 800—-877—-8339.
SUPPLEMENTARY INFORMATION:

Information Requested

Any final action resulting from this
proposed rule will be based on the best
scientific and commercial data available
and be as accurate as possible.
Therefore, we request comments or
information from the public, other
concerned governmental agencies,
Native American Tribes, the scientific
community, industry, or other
interested parties concerning this
proposed rule. The comments that will
be most useful and likely to influence
our decisions are those supported by
data or peer-reviewed studies and those
that include citations to, and analyses
of, applicable laws and regulations.
Please make your comments as specific
as possible and explain the basis for
them. In addition, please include
sufficient information with your
comments to allow us to authenticate
any scientific or commercial data you
reference or provide. In particular, we
seek comments concerning the
following:

(1) New information concerning the
taxonomic classification and
conservation status of Hualapai Mexican
voles and Mexican voles in general;

(2) New information on the historical
and current status, range, distribution,

and population size of Hualapai
Mexican voles, including the locations
of any additional populations; and,

(3) New information regarding the life
history, ecology, and habitat use of
Hualapai Mexican voles.

Please note that submissions merely
stating support for or opposition to the
action under consideration without
providing supporting information,
although noted, will not be considered
in making a determination, as section
4(b)(1)(A) of the Act directs that
determinations as to whether any
species is an endangered or threatened
species must be made ““solely on the
basis of the best scientific and
commercial data available.”

Prior to issuing a final rule on this
proposed action, we will take into
consideration all comments and any
additional information we receive. Such
information may lead to a final rule that
differs from this proposal. All comments
and recommendations, including names
and addresses, will become part of the
administrative record.

You may submit your comments and
materials concerning this proposed rule
by one of the methods listed in
ADDRESSES. We will not consider
comments sent by email, fax, or to an
address not listed in ADDRESSES. If you
submit information via http://
www.regulations.gov, your entire
submission—including any personal
identifying information—will be posted
on the Web site. Please note that
comments posted to this Web site are
not immediately viewable. When you
submit a comment, the system receives
it immediately. However, the comment
will not be publicly viewable until we
post it, which might not occur until
several days after submission.

If you mail or hand-deliver hardcopy
comments that include personal
identifying information, you may
request at the top of your document that
we withhold this information from
public review. However, we cannot
guarantee that we will be able to do so.
To ensure that the electronic docket for
this rulemaking is complete and all
comments we receive are publicly
available, we will post all hardcopy
submissions on http://
www.regulations.gov.

In addition, comments and materials
we receive, as well as supporting
documentation we used in preparing
this proposed rule, will be available for
public inspection in two ways:

(1) You can view them on http://
www.regulations.gov. In the Search box,
enter FWS—R2-ES—-2015-0028, which is
the docket number for this rulemaking.

(2) You can make an appointment,
during normal business hours, to view

the comments and materials in person at
the U.S. Fish and Wildlife Service’s

Arizona Ecological Services Field Office
(see FOR FURTHER INFORMATION CONTACT).

Public Hearing

Section 4(b)(5)(E) of the Act provides
for one or more public hearings on this
proposed rule, if requested. We must
receive requests for public hearings, in
writing, at the address shown in FOR
FURTHER INFORMATION CONTACT by the
date shown in DATES. We will schedule
public hearings on this proposal, if any
are requested, and places of those
hearings, as well as how to obtain
reasonable accommodations, in the
Federal Register at least 15 days before
the first hearing.

Background

Section 4(b)(3)(A) of the Act (16
U.S.C. 1531 et seq.) requires that, for
any petition to revise the Federal Lists
of Endangered and Threatened Wildlife
and Plants that contains substantial
scientific or commercial information
that delisting a species may be
warranted, we make a finding within 12
months of the date of receipt of the
petition. In this finding, we determine
whether the petitioned action is: (a) Not
warranted, (b) warranted, or (c)
warranted, but immediate proposal of a
regulation implementing the petitioned
action is precluded by other pending
proposals to determine whether species
are threatened or endangered, and
expeditious progress is being made to
add or remove qualified species from
the Federal Lists of Endangered and
Threatened Wildlife and Plants. Section
4(b)(3)(C) of the Act requires that we
treat a petition for which the requested
action is found to be warranted but
precluded as though resubmitted on the
date of such finding, that is, requiring a
subsequent finding to be made within
12 months. We must publish these 12-
month findings in the Federal Register.
This document represents our 12-month
warranted finding on an August 18,
2004, petition by the Arizona Game and
Fish Department (AGFD) to delist the
Hualapai Mexican vole and a proposed
rule to remove the Hualapai Mexican
vole from the Federal List of
Endangered and Threatened Wildlife
due to data indicating that the original
classification is no longer the
appropriate determination.

Previous Federal Actions

The Hualapai Mexican vole was
included in a list of species considered
for listing in our Notice of Review
published on December 30, 1982 (47 FR
58454). We published a proposed rule to
list the Hualapai Mexican vole as
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endangered on January 5, 1987 (52 FR
306). The Hualapai Mexican vole was
listed as an endangered subspecies on
October 1, 1987, without critical habitat
(52 FR 36776). On August 19, 1991, a
Recovery Plan for the Hualapai Mexican
vole was finalized and signed by the
Regional Director (Service 1991). The
recovery plan outlined recovery
objectives and provided management
actions and research priorities, but did
not contain recovery criteria for
downlisting or delisting because of lack
of information on the vole’s biology and
life history requirements (Service 1991,
. iv).
P On August 23, 2004, we received a
petition dated August 18, 2004, from the
AGFD requesting that the Hualapai
Mexican vole be delisted under the Act.
Included in the petition was
information in support of delisting the
Hualapai Mexican vole because the
original classification is no longer the
appropriate determination due to
evidence that the Hualapai Mexican
vole is not a valid subspecies. On May
15, 2008, we announced a 90-day
finding in the Federal Register (73 FR
28094) that the petition presented
substantial information to indicate that
the petitioned action may be warranted.
Further, on March 29, 2010, we
published a notice initiating 5-year
status reviews for the Hualapai Mexican
vole as well as 13 other species (75 FR
15454). However, the 5-year status
review for the Hualapai Mexican vole
was not completed.

On January 8, 2015, we received a 60-
day notice of intent to sue from
Sedgwick LLC (representing Mohave
County and American Stewards for
Liberty) for failure to publish a 12-
month finding on the status of the
Hualapai Mexican vole. This document
represents our 12-month warranted
finding on the August 18, 2004, petition
by the AGFD to delist the Hualapai
Mexican vole and a proposed rule to
remove the Hualapai Mexican vole from
the Federal List of Endangered and
Threatened Wildlife because the
original classification is no longer the
appropriate determination due to
evidence that the Hualapai Mexican
vole is not a valid subspecies.

Species Information

Goldman (1938, pp. 493—-494)
described and named the Hualapai
Mexican vole as Microtus mexicanus
hualpaiensis in 1938. Goldman’s (1938,
Pp- 493—494) subspecies description
was based on four specimens; Cockrum
(1960, p. 210), Hall (1981, p. 481), and
Hoffmeister (1986, pp. 444—445) all
recognized Goldman’s description.
Hoffmeister (1986, pp. 444—445) further

recognized the Microtus mexicanus
hualpaiensis subspecies based on an
examination of morphological
characteristics from seven additional
specimens collected in two areas in
Arizona (i.e., Hualapai Mountains and
lower end of Prospect Valley).

Based on morphological
measurements, the Hualapai Mexican
vole was previously considered one of
three subspecies of Mexican voles
(Microtus mexicanus) in Arizona (Kime
et al. 1995, p. 1). The three subspecies
of Mexican voles were the Hualapai
Mexican vole (M. m. hualpaiensis),
Navajo Mexican vole (M. m. navaho),
and Mogollon Mexican vole (M. m.
mogollonensis). The Hualapai Mexican
vole differed from the Navajo Mexican
vole subspecies by a slightly longer
body, longer tail, and longer and
broader skull (Hoffmeister 1986, p. 443).
Additionally, the Navajo Mexican vole’s
range was farther to the northeast. The
Haulapai Mexican vole was also
differentiated from the Mogollon
Mexican vole subspecies, located farther
to the east, by a longer body, shorter tail,
and a longer and narrower skull
(Hoffmeister 1986, p. 443).

The final listing rule for the Hualapai
Mexican vole (52 FR 36776; October 1,
1987) stated that this subspecies
occupied the Hualapai Mountains, but
also acknowledged that Spicer et al.
(1985, p. 10) had found similar voles
from the Music Mountains, which are
located farther to the north in Arizona.
The final listing rule (52 FR 36776;
October 1, 1987) also stated that
Hoffmeister (1986, p. 445) had
tentatively assigned specimens from
Prospect Valley to the Hualapai
Mexican vole subspecies, pending a
larger sample size. In addition, the final
listing rule (52 FR 36776; October 1,
1987) stated that, if future taxonomic
evaluation of voles from the Music
Mountains and Prospect Valley should
confirm that they are indeed the
Hualapai Mexican vole subspecies, then
they would be considered part of the
federally listed entity. However, we
never recognized Hualapai voles outside
of the Hualapai Mountains due to
insufficient data to support recognition
of additional populations.

In May 1998, we reviewed Frey and
Yates 1995 unpublished report,
“‘Hualapai Vole (Microtus mexicanus
hualpaiensis) Genetic Study”, to
determine if Hualapai Mexican voles
occur in additional areas outside of the
Hualapai Mountains. We found that the
report did not provide sufficient data for
us to conclude that populations outside
the Hualapai Mountains are Hualapai
Mexican voles. On May 29, 1998, the
Southwest Regional Director’s Office

issued a memo to the Arizona Ecological
Services Field Office stating that we
would only consult on voles in the
Hualapai Mountains until further
investigations resulted in data definitive
enough to establish that the Hualapai
Mexican voles had a wider distribution
than recognized at the time of listing.
Thus, we referenced the memo in all
requests for consultations on Federal
projects outside the Hualapai
Mountains. For these reasons, we have
only considered the Hualapai Mexican
vole’s range to be the Hualapai
Mountains.

Since the Hualapai Mexican vole was
listed in 1987 (52 FR 36776; October 1,
1987), several studies on the subspecies’
distribution, morphological
characteristics, and genetic
relationships to other Mexican vole
subspecies were undertaken. We briefly
describe these studies below.
Researchers did not collect or analyze
samples from the exact same locations,
so locations across studies do not
necessarily match. At this time, these
studies represent the best scientific
information available in order for us to
analyze Hualapai Mexican vole
distribution and taxonomic
classification.

In a 1989 unpublished master’s thesis,
Frey conducted an extensive study of
geographic variation of specimens from
throughout the range of the Microtus
mexicanus group, which included
populations in the United States and
Mexico. Frey (1989) analyzed 44
external and 19 cranial characters from
1,775 vole specimens. Based on
morphological analysis, Frey (1989, p.
50) recommended that specimens from
the Bradshaw Mountains (Coconino
County, AZ), which was formerly
considered the Mogollon Mexican vole
subspecies, be reassigned to the
Hualapai Mexican vole subspecies,
(Hoffmeister, 1986). Frey (1989, p. 50)
concluded that two specimens that had
been discovered from the Music
Mountains (Mohave County, AZ) were
morphologically distinct from other
recognized subspecies, and these two
specimens represented a previously
unrecognized taxonomy. Frey’s (1989)
study did not include specimens from
Prospect Valley.

Frey and Yates (1993, pp. 1-23)
conducted a genetic analysis of
Hualapai Mexican vole tissue samples
taken from 83 specimens across 13
populations using protein
electrophoresis and mitochondrial DNA.
The 13 populations represented all 3
subspecies in Arizona and 1 population
from Mexico (Frey and Yates 1993, p.
20). Their results showed that three
populations (i.e., Hualapai Mountains,
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Hualapai Indian Reservation, and Music
Mountains) form a closely related group
distinct from other populations in
Arizona (Frey and Yates 1993, p. 10).
According to their analysis, populations
in the Hualapai Mountains, Hualapai
Indian Reservation, and Music
Mountains could be regarded as the
Hualapai Mexican vole subspecies.
Further, Frey and Yates (1993, p. 10)
found that the Navajo Mexican vole
subspecies populations from San
Francisco Peaks and the Grand Canyon
occurred in a clade (i.e., related by a
common ancestor) with the Mogollon
Mexican vole subspecies populations
along the Mogollon Rim. Frey and Yates
(1993, p. 10) suggested that this
grouping questions the validity of
Navajo Mexican vole as a separate
subspecies. However, in order to verify
this suggestion, specimens would need
to be examined from the type locality of
the Navajo Mexican vole subspecies,
which is Navajo Mountain, Utah (Frey
and Yates 1993, p. 10). The authors
recommended additional analyses,
including larger sample sizes, to clarify
the arrangement in three separate
subspecies (Frey and Yates 1993, p. 10).
At that time, we continued to recognize
only recognize the Hualapai Mexican
vole subspecies as occurring in the
Hualapai Mountains.

Frey and Yates (1995) continued their
genetic work on Mexican vole
subspecies and analyzed 173 specimens
from 28 populations (16 from Arizona,
10 from New Mexico, 1 from Utah, and
1 from Mexico) using protein

electrophoresis and mitochondrial DNA.

They found that six populations
(Hualapai Mountains, Hualapai Indian
Reservation, Music Mountains, Aubrey
Cliffs/Chino Wash, Santa Maria
Mountains, and Bradshaw Mountains)
may be the Hualapai vole subspecies
(Frey and Yates 1995, p. 9). The authors
found unique alleles at two loci in these
six populations, which identified them
as being closely related (Frey and Yates
1995, p. 9). Based on geographic
proximity, Frey and Yates (1995, p. 8)
suspected that two other populations
(Round Mountain and Sierra Prieta)
could be the Hualapai vole subspecies,
but they did not have adequate samples
for genetic verification.

Additional genetic analyses were
conducted by Busch et al. (2001). Busch
et al. (2001, p. 4) examined nuclear
genetic markers from 42 specimens
across six populations in northwestern
Arizona (Hualapai Mountains, Prospect
Valley, Bradshaw Mountains, Sierra
Prieta, Prescott, and Mingus Mountains)
using Amplified Fragment Length
Polymorphism (AFLP). Additionally,
they examined mitochondrial (D-loop)

DNA from 83 specimens across 13
populations in Arizona (Hualapai
Mountains, Prospect Valley, Bradshaw
Mountains, Sierra Prieta, Prescott,
Mingus Mountains, South Rim Grand
Canyon, San Francisco Mountain,
Mogollon Rim, White Mountains,
Chuska Mountains, Aubrey Cliffs, and
Navajo Mountain). Results from their
study did not support the separation of
Mexican voles into three distinct
subspecies based on nuclear and
mitochondrial genetic analyses (Busch
et al. 2001, p. 12). Populations referred
to as the Navajo Mexican vole
subspecies from Navajo Mountain,
Mingus Mountain, San Francisco Peaks,
and the Grand Canyon South Rim and
populations referred to as the Mogollon
Mexican vole subspecies from the
Mogollon Rim, Chuska Mountains, and
White Mountains were genetically
similar to Mexican voles in the Hualapai
Mountains, Hualapai Indian
Reservation, Aubrey Cliffs, Bradshaw
Mountains, Watson Woods, and Sierra
Prieta (Busch ef al. 2001, p. 12).

Busch et al. (2001, p. 12) suggested
that only one subspecies of Mexican
vole occurs in Arizona, but they did not
suggest a new subspecies name or to
which currently named subspecies the
Mexican voles should belong. Further,
Busch et al. (2001, p. 12) suggested that
voles from the White Mountains and
Chuska Mountains could be a different
subspecies or may simply show some
genetic differentiation due to geographic
separation; however, their analysis was
inconclusive. Even though Busch et al.
(2001, p. 12) did not suggest a name for
which the only subspecies of Mexican
voles in Arizona belong, the AGFD’s
(2004, p. 4) petition referred to Busch et
al’s (2001) single subspecies as
Microtus mexicanus hualpaiensis.

In 2003, the AGFD sent the Busch et
al. (2001) report to five genetic experts
representing the Arizona Cooperative
Fish and Wildlife Research Unit,
Conservation Breeding Specialist Group,
University of Colorado at Boulder,
Oklahoma State University, and New
Mexico State University for review.
Four out of the five reviewers agreed
with the Busch et al. (2001, p. 12)
findings that genetic data do not support
separation of vole populations in
Arizona into three subspecies. In other
words, the genetic similarities indicate
that individual vole populations cannot
be assigned to one of the three
subspecies. Two reviewers agreed with
Busch et al. (2001, p. 12) that a possible
exception could be in the White
Mountains and Chuska Mountains;
however, these populations may simply
be showing slightly higher genetic

distance based on geographic
separation.

One of the five reviewers concluded
that populations from the Hualapai
Mountains, Music Mountains, and
Hualapai Reservation form a closely
related group distinct from other
populations in Arizona. This reviewer
further stated that M. m. hualpaiensis is
a valid subspecies based on
morphologic, genetic, and
biogeographical data. The other four
reviewers concurred with the
conclusions of Busch et al. (2001) that
all populations in Arizona could be
referred to as M. m. hualpaiensis. Even
though one reviewer believed that,
based on morphological, genetic, and
biogeographic evidence, populations for
the Hualapai Mountains, Prospect
Valley, Bradshaw Mountains area
(including Sierra Prieta), and Chino
Wash should be recognized as the
Hualapai vole subspecies, the other four
reviewers concurred with the Busch et
al. (2001) report that all populations in
Arizona are the same subspecies (AGFD
2004, p. 4).

At our request, the AGFD sent Busch
et al.’s (2001) genetic report to two
mammalian taxonomy experts for
additional review. One of the taxonomic
reviewers agreed with the one
dissenting genetic reviewer from 2003
who stated that there are sufficient data
to support distinguishing more than one
subspecies of Mexican voles in Arizona,
and concurred with the genetic
reviewer’s population assignments
(AGFD 2004, p. 4). The other taxonomic
reviewer concluded that there is no
basis to consider the three subspecies of
Mexican voles (Hualapai, Navajo, and
Mogollon) separately. This second
taxonomic reviewer stated that data
used by Hoffmeister (1986) were
insufficient to recognize three
subspecies based on morphology, and
that the genetic analyses conducted by
Frey and Yates (1993; 1995) and Busch
et al. (2001) were subject to
methodological problems (AGFD 2004,
p. 4). The second taxonomic reviewer
asserted that all three subspecies should
be considered as one subspecies, M. m.
mogollonensis (common name not
suggested).

In summary, the various analyses and
reviews present multiple interpretations
of the taxonomy and distribution of
Mexican voles in Arizona, none of
which correlate with that of our original
listing. The final listing rule for the
Hualapai Mexican vole (52 FR 36776;
October 1, 1987) relied on the best
available information at the time, and
only included Mexican voles found in
the Hualapai Mountains. The various
published and unpublished reports all
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offer different conclusions about which
populations may or may not be
Hualapai Mexican voles. At this time,
the best available scientific information
presents conflicting information on the
taxonomy of Mexican voles in general,
and no longer supports the recognition
of a separate Hualapai Mexican vole
subspecies. Reviews of the published
and unpublished reports have
inconsistent conclusions. However,
there is sufficient evidence to indicate
that the currently listed entity for the
Hualapai Mexican vole is no longer a
valid taxonomic subspecies. Therefore,
based on the best available scientific
and commercial information at this
time, we find that the petitioned action
to delist the subspecies is warranted,
and we propose to remove the Hualapai
Mexican vole (Microtus mexicanus
hualpaiensis) from the Federal List of
Endangered and Threatened Wildlife
due to recent data indicating that the
original determination is no longer
appropriate.

Finding

We reviewed the petition, information
available in our files, other available
published and unpublished
information, and we consulted with
genetic and taxonomic experts and other
Federal, State, and Tribal agencies. On
the basis of the best scientific and
commercial information available, we
find that the petitioned action to delist
the Hualapai Mexican vole is warranted
because the original determination at
the time the species was classified as
endangered in 1987 is now in error and
is no longer appropriate. There is
sufficient evidence to indicate that the
currently listed entity for the Hualapai
Mexican vole is not a valid taxonomic
subspecies.

In making this finding, we have
followed the procedures set forth in
section 4(a)(1) of the Act and regulations
implementing the listing provisions of
the Act in title 50 of the Code of Federal
Regulations (CFR) (50 CFR part 424). We
intend that any action for the Hualapai
Mexican vole be as accurate as possible.
Therefore, we will continue to accept
additional information and comments
from all concerned governmental
agencies, the scientific community,
Native American Tribes, industry, or
any other interested party concerning
this finding.

Delisting Proposal

Section 4 of the Act and its
implementing regulations, 50 CFR part
424, set forth the procedures for listing,
reclassifying, or removing species from
the Federal Lists of Endangered and
Threatened Wildlife and Plants.

“Species” is defined by the Act as
including any species or subspecies of
fish or wildlife or plants, and any
distinct vertebrate population segment
of fish or wildlife that interbreeds when
mature (16 U.S.C. 1532(16)). Once the
‘“species” is determined, we then
evaluate whether that species may be
endangered or threatened because of
one or more of the five factors described
in section 4(a)(1) of the Act. We must
consider these same five factors in
reclassifying or delisting a species. For
species that are already listed as
endangered or threatened, the analysis
of threats must include an evaluation of
both the threats currently facing the
species and the threats that are
reasonably likely to affect the species in
the foreseeable future following the
delisting or downlisting and the
removal or reduction of the Act’s
protections. We may delist a species
according to 50 CFR 424.11(d) if the best
available scientific and commercial data
indicate that the species is neither
endangered or threatened for the
following reasons: (1) The species is
extinct; (2) the species has recovered
and is no longer endangered or
threatened; and/or (3) the original
scientific data used at the time the
species was classified were in error. We
determine that the original classification
is in error because there is sufficient
evidence that the currently listed entity
for the Hualapai Mexican vole is not a
valid taxonomic subspecies.

Effects of This Proposed Rule

This proposed rule, if made final,
would revise our regulations at 50 CFR
17.11(h) by removing the Hualapai
Mexican vole throughout its range from
the Federal List of Endangered and
Threatened Wildlife. Because no critical
habitat was ever designated for this
subspecies, this rule would not affect 50
CFR 17.95.

The prohibitions and conservation
measures provided by the Act would no
longer apply for the Hualapai Mexican
vole. Interstate commerce, import, and
export of this species would not be
prohibited under the Act. In addition,
Federal agencies would no longer be
required to consult under section 7 of
the Act on actions that may affect this
species.

Post-Delisting Monitoring

Section 4(g)(1) of the Act requires the
Secretary of the Interior, through the
Service, to implement a system in
cooperation with the States to monitor
for not less than 5 years the status of all
species that are removed from the Lists
of Endangered and Threatened Wildlife
and Plants (50 CFR 17.11, 17.12) due to

recovery. The Hualapai Mexican vole is
being proposed for delisting because the
original determination at the time the
species was classified is no longer
appropriate. Because the Hualapai
Mexican vole is not a valid taxonomic
entity, no monitoring period following
delisting would be required.

Peer Review

In accordance with our joint peer
review policy with the National Marine
Fisheries Service, ‘“Notice of
Interagency Cooperative Policy for Peer
Review in Endangered Species Act
Activities,” that was published in the
Federal Register on July 1, 1994 (59 FR
34270), and the Office of Management
and Budget’s Final Information Quality
Bulletin for Peer Review, dated
December 16, 2004, we will seek the
expert opinions of at least three
appropriate independent specialists
regarding the science in this proposed
rule. The purpose of peer review is to
ensure that our delisting decision is
based on scientifically sound data,
assumptions, and analyses. We will
send copies of this proposed rule to the
peer reviewers immediately following
publication in the Federal Register. We
will invite these peer reviewers to
comment, during the public comment
period, on the specific assumptions and
conclusions in this proposed delisting
of the Hualapai Mexican vole. We will
summarize the opinions of these
reviewers in the final decision
document, and we will consider their
input and any additional information
we received as part of our process of
making a final decision on this
proposal. Such communication may
lead to a final decision that differs from
this proposal.

Required Determinations
Clarity of the Rule

We are required by Executive Orders
12866 and 12988 and by the
Presidential Memorandum of June 1,
1998, to write all rules in plain
language. This means that each rule we
publish must:

(1) Be logically organized;

(2) Use the active voice to address
readers directly;

(3) Use clear language rather than
jargon;

(4) Be divided into short sections and
sentences; and

(5) Use lists and tables wherever
possible.

If you feel we have not met these
requirements, send us comments by one
of the methods listed in ADDRESSES. To
help us better revise the rule, your
comments should be as specific as



31880

Federal Register/Vol. 80, No. 107/ Thursday, June 4, 2015 /Proposed Rules

possible. For example, you should tell
us the numbers of the sections or
paragraphs that are unclearly written,
which sections or sentences are too
long, the sections where you feel lists or
tables would be useful, etc.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501, et seq.)

This rule does not contain any
collections of information that require
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act. This rule will not
impose recordkeeping or reporting
requirements on State or local
governments, individuals, businesses, or
organizations. An agency may not
conduct or sponsor and a person is not
required to respond to a collection of
information unless it displays a
currently valid OMB control number.

National Environmental Policy Act

We have determined that
environmental assessments and
environmental impact statements, as
defined under the authority of the
National Environmental Policy Act of
1969, need not be prepared in
connection with regulations adopted
pursuant to section 4(a) of the Act. We
published a notice outlining our reasons
for this determination in the Federal
Register on October 25, 1983 (48 FR
49244).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and the Department of the
Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis.
Therefore, we will solicit information
from Native American Tribes during the
comment period to determine potential
effects on them or their resources that
may result from the delisting of the
Hualapai Mexican vole, and we will
fully consider their comments on the
proposed rule submitted during the
public comment period. We have
already been in contact with the
Hualapai Tribe’s Natural Resource
Department.
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Proposed Regulation Promulgation
Accordingly, we propose to amend
part 17, subchapter B of chapter I, title
50 of the Code of Federal Regulations,

as set forth below:

PART 17—[AMENDED]

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; 4201-4245; unless otherwise noted.

§17.11 [Amended]
m 2. Amend § 17.11(h) by removing the
entry for “Vole, Hualapai Mexican”
from the List of Endangered and
Threatened Wildlife.

Dated: May 22, 2015.
Stephen Guertin,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. 2015-13479 Filed 6—3-15; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 150305220-5469-01]
RIN 0648-BE76

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper-
Grouper Fishery Off the Southern
Atlantic States; Regulatory
Amendment 22

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMF'S proposes regulations to
implement Regulatory Amendment 22
to the Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP) (Regulatory
Amendment 22), as prepared and
submitted by the South Atlantic Fishery
Management Council (Council). If
implemented, this proposed rule would
revise the annual catch limits (ACLs) for
gag grouper (gag) and wreckfish, and the
directed commercial quota for gag,
based upon revisions to the acceptable
biological catch (ABC) and the optimum
yield (OY) for gag and wreckfish. The
purpose of this proposed rule is to help
achieve OY and prevent overfishing of
gag and wreckfish in the South Atlantic
region while minimizing, to the extent
practicable, adverse social and
economic effects to the snapper-grouper
fishery.

DATES: Written comments must be
received on or before July 6, 2015.

ADDRESSES: You may submit comments
on the proposed rule, identified by
“NOAA-NMFS-2015-0034" by either
of the following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2015-
0034, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Mary Janine Vara, Southeast Regional
Office, NMFS, 263 13th Avenue South,
St. Petersburg, FL 33701.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

Electronic copies of Regulatory
Amendment 22, which includes an
environmental assessment, a Regulatory
Flexibility Act (RFA) analysis and a
regulatory impact review, may be
obtained from the Southeast Regional
Office Web site at http://
sero.nmfs.noaa.gov/sustainable
fisheries/s atl/sg/2015/reg am22/
index.html.
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FOR FURTHER INFORMATION CONTACT:
Mary Janine Vara, telephone: 727-824—
5305, email: mary.vara@noaa.gov.

SUPPLEMENTARY INFORMATION: Gag
grouper (gag) and wreckfish are in the
snapper-grouper fishery and are
managed under the FMP. The FMP was
prepared by the Council and is
implemented through regulations at 50
CFR part 622 under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

Background

The Council developed Regulatory
Amendment 22 in response to the
completion of stock assessments for gag
and wreckfish that were reviewed by the
Council’s Scientific and Statistical
Committee (SSC). The SSC made ABC
recommendations to the Council for gag
and wreckfish that extend through 2019
and 2020, respectively, based upon the
data used in the assessments. As noted
below, the gag assessment was done
through the Southeast Data Assessment
and Review (SEDAR) process and the
wreckfish assessment was initially
prepared by third party scientists and
then peer reviewed through the
Council’s SSC Peer Review Process. The
purpose of Regulatory Amendment 22
and this proposed rule is to adjust the
ABC, ACL and OY for gag and wreckfish
to address the recent stock assessment
results and prevent overfishing while
minimizing, to the extent practicable,
adverse social and economic effects to
the snapper-grouper fishery.

Status of Stock

In 2006, the gag stock was assessed
through the SEDAR process and found
to be undergoing overfishing and
approaching an overfished condition
(SEDAR 10 2006). The assessment was
updated in 2014 to include data through
2012, and to provide new information
on stock status (SEDAR 10 Update
2014). The 2014 update assessment
indicated that the stock is undergoing
overfishing based on the average fishing
mortality rates from 2010-2012, but is
not overfished. However, the Council’s
SSC noted that the fishing mortality rate
for 2012, and the projected fishing
mortality rate in 2013 based on the
actual landings, suggested that
overfishing did not occur in 2012 and
2013. Consequently, NMFS determined
that the gag stock was not undergoing
overfishing. At its April 2014 meeting,
the Council’s SSC determined that the
2014 update assessment is the best
scientific information available and
recommended a revised ABC to the
Council. The Council chose the

recommended ABC, and then chose a
revised OY and ACL.

A statistical catch-at-age assessment
of the wreckfish stock in the South
Atlantic was conducted by non-
governmental scientists in 2012. This
assessment was outside of the formal
stock assessment process, and the
Council adopted a new SSC Peer
Review Process in 2013 to address these
types of third-party stock assessments
and then determined that the wreckfish
statistical catch-at-age assessment
should be subject to the new process.
The SSC reviewed the revised
assessment at its April 2014 meeting,
accepted it as representing the best
scientific information available, and
recommended a revised ABC to the
Council. The Council chose the
recommended ABC, and then chose a
revised OY and ACL.

Regulatory Amendment 22

The Council would set a revised ABC,
0Y, and ACL for gag in Regulatory
Amendment 22 to ensure that
overfishing does not occur. The ACL
and OY for gag would be set equal to 95
percent of the ABC. The directed
commercial quota would be reduced
from the commercial ACL by 27,218 1b
(12,346 kg), gutted weight, to account
for discard mortality after the
commercial harvest for gag closes but
the commercial harvest for shallow-
water groupers remains open.

The Council also considered revising
the recreational bag limit for gag in
Regulatory Amendment 22. However,
the Council decided not to make any
changes to the recreational bag limit at
this time.

The Council also recommended
revising the ABC and OY and ACL for
wreckfish in Regulatory Amendment 22,
based on the revised stock assessment.
The ACL would be set equal to the OY
and the ABC.

Management Measures Contained in
This Proposed Rule

Gag ACLs

This proposed rule would revise the
directed commercial quota and the
commercial and recreational ACLs for
gag for the 2015 through the 2019
fishing years and subsequent fishing
years. The directed commercial quota
and the commercial and recreational
ACLs would initially decrease from the
2014 levels but would gradually
increase and exceed the 2014 levels in
2018, as biomass approaches the stock
biomass expected to exist under
equilibrium conditions (Bumsy). The
commercial accountability measure
(AM) for gag closes the commercial

sector when the directed commercial
quota is reached or projected to be
reached. Therefore, this rulemaking
would revise the directed commercial
quotas for gag for the 2015 through the
2019 fishing years and subsequent
fishing years. This proposed rule would
also set the recreational ACLs for the
2015 through 2019 fishing years and
subsequent fishing years. The
recreational AM for gag states that when
the recreational ACL is reached and gag
are overfished, the recreational sector
closes. However, regardless of the
overfished status, if the recreational
ACL is exceeded then the overage is
deducted from the recreational ACL the
following fishing year.

The commercial ACLs for gag
proposed in this rule are: 322,677 lb
(146,364 kg), gutted weight, 380,759 1b
(172,709 kg), round weight, for 2015;
325,100 1b (147,463 kg), gutted weight,
383,618 1b (174,006 kg), round weight,
for 2016; 345,449 1b (197,516 kg), gutted
weight, 407,630 1b (184,898 kg), round
weight, for 2017; 362,406 lb (164,385
kg), gutted weight, 427,639 1b (193,974
kg), round weight, for 2018; and 374,519
b (169,879 kg), gutted weight, 441,932
b (200,457 kg), round weight, for 2019
and subsequent fishing years.

The directed commercial quotas for
gag (which are reduced from the
commercial ACLs by 27,218 1b (12,346
kg)) proposed in this rule are: 295,459
b (134,018 kg), gutted weight, 348,642
Ib (158,141 kg), round weight, for 2015;
297,882 1b (135,117 kg), gutted weight,
351,501 (159,438 kg), round weight, for
2016; 318,231 1b (144,347 kg), gutted
weight, 375,513 1b (170,330 kg), round
weight, for 2017; 335,188 1b (152,039
kg), gutted weight, 395,522 1b (179,406
kg), round weight, for 2018; and 347,301
b (157,533 kg), gutted weight, 409,816
1b (185,889 kg), round weight, for 2019
and subsequent fishing years.

The recreational ACLs for gag
proposed in this rule are 310,023 1b
(148,025 kg), gutted weight, 365,827
(165,936 kg), round weight, for 2015;
312,351 1b (149,137 kg), gutted weight,
368,574 1b (175,981 kg), round weight,
for 2016; 331,902 1b (158,472 kg), gutted
weight, 391,644 1b (186,997 kg), round
weight, for 2017; 348,194 1b (166,251
kg), gutted weight, 410,869 1b (196,176
kg), round weight, for 2018; and 359,832
b (171,807 kg), gutted weight, 424,602
b (202,733 kg), round weight, for 2019
and subsequent fishing years.

Wreckfish ACLs

This proposed rule would set the
commercial and recreational ACLs for
wreckfish for the 2015 through the 2020
fishing years and subsequent fishing
years. The commercial and recreational
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ACLs would initially increase from 2014
levels but would gradually decrease in
subsequent years as biomass approaches
Bmsy; however, ACLs would remain
above 2014 levels through 2020 and
subsequent fishing years. The
commercial quota is equal to the
commercial ACL and the individual
transferable quota (ITQ) program serves
as the commercial AM. If the
recreational ACL is exceeded, the
recreational AM reduces the length of
the following fishing season, if
necessary, to account for the overage.

The commercial ACLs for wreckfish
proposed in this rule are: 411,350 lb
(186,585 kg), round weight, for 2015;
402,515 (182,578 kg), round weight, for
2016; 393,490 1b (178,484 kg), round
weight, for 2017; 385,985 1b (175,080
kg), round weight, for 2018; 376,960 1b
(170,986 kg), round weight, for 2019,
and 369,645 1b (167,668 kg), round
weight, for 2020 and subsequent fishing
years.

The recreational ACLs for wreckfish
proposed in this rule are: 21,650 (9,820
kg), round weight, for 2015; 21,185 1b
(9,609 kg), round weight, for 2016;
20,710 1b (9,394 kg), round weight, for
2017; 20,315 1b (9,215 kg), round
weight, for 2018; 19,840 1b (8,999 kg),
round weight, for 2019; and 19,455 lb
(8,825 kg), round weight, for 2020 and
subsequent fishing years.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this proposed rule is consistent
with the FMP, other provisions of the
Magnuson-Stevens Act, and other
applicable law, subject to further
consideration after public comment.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration (SBA)
that this proposed rule, if implemented,
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for this
determination is as follows:

The purpose of Regulatory
Amendment 22 and this proposed rule
is to adjust the ABC, ACL and OY for
gag and wreckfish to address the recent
stock assessment results and prevent
overfishing while minimizing, to the
extent practicable, adverse social and
economic effects to the snapper-grouper
fishery. The Magnuson-Stevens Act
provides the statutory basis for this
proposed rule.

This proposed rule, if implemented,
would be expected to directly apply to
all commercial fishing vessels that
harvest either gag or wreckfish in the
South Atlantic EEZ. Over the period
2009-2013, an average of 245 vessels
per year recorded commercial landings
of gag and 6 vessels per year recorded
commercial landings of wreckfish. More
recent final data are not available.
Because of where the different species
are harvested (wreckfish are harvested
at water depths of 450-600 m (1,476—
1,969 ft), whereas gag commonly occur
at water depths of 39-152 m (127-499
ft)), these two groups of vessels are
assumed to be mutually exclusive,
though the vessels that harvest
wreckfish may also harvest gag when
not fishing for wreckfish and, if so,
would be included in the count of
vessels harvesting gag. This proposed
rule would, therefore, be expected to
affect an estimated 245 commercial
fishing vessels per year that harvest gag
and 6 commercial fishing vessels per
year that harvest wreckfish. The
estimated average annual gross revenue
from all fishing activity by the
commercial vessels that harvested gag
over this period was approximately
$49,000 (2013 dollars) and the average
for the vessels that harvested wreckfish
was approximately $288,000 (2013
dollars).

Charter vessels and headboats (for-
hire vessels) sell fishing services, which
include the harvest of gag and
wreckfish, among other species, to
recreational anglers. These vessels
provide a platform for the opportunity
to fish and not a guarantee to catch or
harvest any species, though
expectations of successful fishing,
however defined, likely factor into the
decision to purchase these services.
Changing the allowable harvest of a
species only defines what can be kept
and does not explicitly prevent the
continued offer of for-hire fishing
services. In response to a change in the
allowable harvest of a species, including
a zero-fish limit, fishing for other
species could continue. Because the
proposed changes in the gag and
wreckfish quotas would not directly
alter the service sold by these vessels,
this proposed rule would not directly
apply to or regulate their operations.
For-hire vessels would continue to be
able to offer their core product, which
is an attempt to “put anglers on fish,”
provide the opportunity for anglers to
catch whatever their skills enable them
to catch, and keep those fish that they
desire to keep and are legal to keep. Any
change in demand for these fishing
services, and associated economic

affects, as a result of changing a quota
would be a consequence of behavioral
change by anglers, secondary to any
direct effect on anglers, and, therefore,
an indirect effect of this proposed rule.
Because the effects on for-hire vessels
would be indirect, they fall outside the
scope of the RFA. Recreational anglers,
who may be directly affected by the
proposed changes in the gag and
wreckfish quotas, are not small entities
under the RFA.

NMFS has not identified any other
small entities that would be expected to
be directly affected by this proposed
rule.

The SBA has established size criteria
for all major industry sectors in the U.S.,
including commercial fish harvesters. A
business involved in commercial fish
harvesting is classified as a small
business if it is independently owned
and operated, is not dominant in its
field of operation (including its
affiliates), and has combined annual
receipts not in excess of $20.5 million
(NAICS code 114111, finfish fishing) for
all its affiliated operations worldwide.
Because the average annual revenue
estimates provided above are
significantly less than the SBA revenue
threshold for this sector, all commercial
vessels expected to be directly affected
by this proposed rule are determined to
be small business entities.

This proposed rule would set the
annual commercial quotas for gag for
2015-2019 and beyond and for
wreckfish for 2015-2020 and beyond.
The 2019 gag commercial quota would
remain in place in subsequent years
unless changed, as would the 2020
wreckfish commercial quota. The
proposed gag commercial quotas would
be expected to result in a total reduction
in revenue from gag for all vessels of
approximately $154,000 (2013 dollars)
in 2015, approximately $142,000 in
2016, and approximately $42,000 in
2017. Beginning in 2018, the proposed
gag annual commercial quotas would be
more than the current quota and would,
as a result, be expected to result in
increased revenue from gag each year. If
the annual reductions in gag revenue are
not offset by increased harvest and
revenue from other species (the average
annual revenue from other species
harvested by these vessels was more
than six times the revenue derived from
gag from 2009-2013), the projected
reductions in revenue from gag would
equate to approximately $630 per vessel
(245 vessels) in 2015, or approximately
1.3 percent of average annual revenue
from all fishing activity, and decline to
$580 per vessel in 2016, and $170 per
vessel in 2017. Averaged over the entire
5 years (2015—2019), the average annual
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reduction in revenue per vessel would
be approximately $160, or less than 1
percent of the average annual fishing
revenue per vessel. As a result, this
proposed rule would be expected to
result in a minor adverse economic
effect on the affected small entities.

All of the proposed wreckfish annual
commercial quotas would allow higher
than currently allowed harvest levels.
As aresult, the revenue and profits
associated with commercial wreckfish
harvest could increase and this
proposed rule would be expected to
have a beneficial economic effect on the
affected small entities.

Based on the discussion above, NMFS
determines that this proposed rule, if
implemented, would not have a
significant adverse economic effect on a
substantial number of small entities. As
a result, an initial regulatory flexibility
analysis is not required and none has
been prepared.

List of Subjects in 50 CFR Part 622

Annual Catch Limits, Fisheries,
Fishing, Gag, Quotas, South Atlantic,
Wreckfish.

Dated: May 29, 2015.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is proposed
to be amended as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
m 2.In §622.190, the last sentence in the
introductory paragraph for paragraph (a)
and paragraphs (a)(7) and (b) are revised
to read as follows:

§622.190 Quotas.
* * * * *

(a) * * * The quotas are in gutted
weight, that is eviscerated but otherwise
whole, except for the quotas in
paragraphs (a)(4) through (7) of this
section which are in both gutted weight
and round weight.

* * * * *

(7) Gag—(i) For the 2015 fishing
year—295,459 1b (134,018 kg), gutted
weight; 348,642 1b (158,141 kg), round
weight.

(ii) For the 2016 fishing year—297,882
1b (135,117 kg), gutted weight; 351,501
(159,438 kg), round weight.

(iii) For the 2017 fishing year—
318,231 1b (144,347 kg), gutted weight;
375,513 1b (170,330 kg), round weight.

(iv) For the 2018 fishing year—
335,188 1b (152,039 kg), gutted weight;
395,522 1b (179,406 kg), round weight.

(v) For the 2019 and subsequent
fishing years—347,301 lb (157,533 kg),
gutted weight; 409,816 1b (185,889 kg),
round weight.

(b) Wreckfish. (1) The quotas for
wreckfish apply to wreckfish
shareholders, or their employees,
contractors, or agents. The quotas are
given round weight. See §622.172 for
information on the wreckfish
shareholder under the ITQ system.

(i) For the 2015 fishing year—411,350
1b (186,585 kg).

(ii) For the 2016 fishing year—402,515
(182,578 kg).

(iii) For the 2017 fishing year—
393,490 1b (178,484 kg).

(iv) For the 2018 fishing year—
385,985 1b (175,080 kg).

(v) For the 2019 fishing year—376,960
1b (170,986 kg).

(vi) For the 2020 and subsequent
fishing years—369,645 1b (167,668 kg).

(2) [Reserved]

m 3.In §622.193, paragraphs (c) and (r)
are revised to read as follows:

§622.193 Annual catch limits (ACLs),
annual catch targets (ACTs), and
accountability measures (AMs)

(c) Gag—(1) Commercial sector. If
commercial landings, as estimated by
the SRD, reach or are projected to reach
the applicable directed commercial
quota, specified in § 622.190(a)(7), the
AA will file a notification with the
Office of the Federal Register to close
the commercial sector for gag for the
remainder of the fishing year. The
commercial ACL for gag is 322,677 1b
(146,364 kg), gutted weight, 380,759 1b
(172,709 kg), round weight, for 2015;
325,100 1b (147,463 kg), gutted weight,
383,618 1b (174,006 kg), round weight,
for 2016; 345,449 1b (197,516 kg), gutted
weight, 407,630 1b (184,898 kg), round
weight, for 2017; 362,406 lb (164,385
kg), gutted weight; 427,639 1b (193,974
kg), round weight, for 2018; and 374,519
Ib (169,879 kg), gutted weight, 441,932
1b (200,457 kg), round weight, for 2019
and subsequent fishing years.

(2) Recreational sector. (i) If
recreational landings, as estimated by
the SRD, reach or are projected to reach
the applicable recreational ACL,
specified in paragraph (c)(2)(iv) of this
section, and gag are overfished, based
on the most recent Status of U.S.
Fisheries Report to Congress, the AA
will file a notification with the Office of
the Federal Register to close the gag
recreational sector for the remainder of
the fishing year. On and after the

effective date of such notification, the
bag and possession limits for gag in or
from the South Atlantic EEZ are zero.
These bag and possession limits also
apply in the South Atlantic on board a
vessel for which a valid Federal
commercial or charter vessel/headboat
permit for South Atlantic snapper-
grouper has been issued, without regard
to where such species were harvested,
i.e., in state or Federal waters.

(ii) Without regard to overfished
status, if gag recreational landings
exceed the recreational ACL, the AA
will file a notification with the Office of
the Federal Register, at or near the
beginning of the following fishing year,
to reduce the recreational ACL for that
fishing year by the amount of the
overage.

(iii) Recreational landings will be
evaluated relative to the ACL based on
a moving multi-year average of landings,
as described in the FMP.

(iv) The recreational ACL for gag is
310,023 1b (148,025 kg), gutted weight,
365,827 (165,936 kg), round weight, for
2015; 312,351 1b (149,137 kg), gutted
weight, 368,574 1b (175,981 kg), round
weight, for 2016; 331,902 1b (158,472
kg), gutted weight, 391,644 1b (186,997
kg), round weight, for 2017; 348,194 b
(166,251 kg), gutted weight, 410,869 1b
(196,176 kg), round weight, for 2018;
and 359,832 1b (171,807 kg), gutted
weight, 424,602 1b (202,733 kg), round
weight, for 2019 and subsequent fishing
years.

(r) Wreckfish—(1) Commercial sector.
The ITQ program for wreckfish in the
South Atlantic serves as the
accountability measure for commercial
wreckfish. The commercial ACL for
wreckfish is equal to the applicable
commercial quota specified in
§622.190(b).

(2) Recreational sector. (i) If
recreational landings for wreckfish, as
estimated by the SRD, exceed the
recreational ACL specified in paragraph
(r)(2)(ii) of this section, then during the
following fishing year, recreational
landings will be monitored for a
persistence in increased landings and, if
necessary, the AA will file a notification
with the Office of the Federal Register,
to reduce the length of the following
recreational fishing season by the
amount necessary to ensure recreational
landings do not exceed the recreational
ACL in the following fishing year.
However, the length of the recreational
season will also not be reduced during
the following fishing year if the RA
determines, using the best scientific
information available, that a reduction
in the length of the following fishing
season is unnecessary.
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(ii) The recreational ACL for
wreckfish is 21,650 (9,820 kg), round
weight, for 2015; 21,185 1b (9,609 kg),
round weight, for 2016; 20,710 1b (9,394
kg), round weight, for 2017; 20,315 1b
(9,215 kg), round weight, for 2018;
19,840 1b (8,999 kg), round weight, for
2019; and 19,455 1b (8,825 kg), round
weight, for 2020 and subsequent fishing
years.

* * * * *
[FR Doc. 2015-13592 Filed 6—-3—-15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 150112035-5035-01]
RIN 0648-BE80

Fisheries Off West Coast States;
Highly Migratory Species Fishery
Management Plan; Revision to
Prohibited Species Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS is proposing
regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act (MSA) to revise the
prohibited species regulations so that
each of the exceptions to the policy in
the Fishery Management Plan are
explicitly identified in the regulations.
The specific exceptions will allow HMS
fishermen to retain: (1) Salmon and
Pacific halibut, if all of the necessary
regulations for those respective fisheries
are followed; and (2) basking,
megamouth, and great white sharks, if
they are sold or donated to a scientific
or educational organization. This action
is necessary to more accurately reflect
the intent of the Fishery Management
Plan for U.S. West Coast Fisheries for
Highly Migratory Species (HMS FMP).
DATES: Comments must be received on
or before June 19, 2015.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2015-0006, by any of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
http://www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2015-
0006, click the “Comment Now!” icon,

complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Taylor Debevec, NMFS West Coast
Region Long Beach Office, 501 W.
Ocean Blvd., Suite 4200, Long Beach,
CA 90802. Include the identifier
“NOAA-NMFS-2015-0006" in the
comments.

Instructions: Comments must be
submitted by one of the above methods
to ensure they are received,
documented, and considered by NMFS.
Comments sent by any other method, to
any other address or individual, or
received after the end of the comment
period, may not be considered. All
comments received are a part of the
public record and will generally be
posted for public viewing on
www.regulations.gov without change.
All personal identifying information
(e.g., name, address, etc.) submitted
voluntarily by the sender will be
publicly accessible. Do not submit
confidential business information, or
otherwise sensitive or protected
information. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous).

Copies of the draft Regulatory Impact
Review (RIR) and other supporting
documents are available via the Federal
eRulemaking Portal: http://
www.regulations.gov, docket NOAA—
NMFS-2015-0006 or contact the
Regional Administrator, William W.
Stelle, Jr., NMFS West Coast Region,
7600 Sand Point Way NE., Bldg. 1,
Seattle, WA 98115-0070, or
Regional Administrator. WCRHMS@
noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Taylor Debevec, NMFS, 562—-980—4066.
SUPPLEMENTARY INFORMATION:

Background

The HMS FMP was implemented in a
final rule published on April 7, 2004 (69
FR 18444). NMFS was recently
informed of a discrepancy between the
implementing regulations and the intent
of the HMS FMP regarding the policy on
prohibited species. The HMS FMP
identifies several fish as “prohibited
species” (salmon, Pacific halibut,
basking shark, megamouth shark, and
great white shark) that cannot be
retained in HMS fisheries, with the
following exceptions: (1) Any can be
kept for examination by an authorized
observer or to return tagged fish as
specified by the tagging agency; (2)
salmon and Pacific halibut can be kept
provided all applicable state and
Federal regulations are followed (e.g.,
gear, permits, season, fishing area); and

(3) basking, megamouth, and great white
sharks can be kept provided they are
sold or donated to recognized scientific
and educational organizations for
research or display purposes. The
implementing regulations, however,
only identify the first exception above;
the second and third are not included in
the regulations. The prohibited species
policy of the FMP was designed with
the second and third exceptions to:
Prevent salmon and Pacific halibut from
being retained as incidental catch in
HMS fisheries, and not preclude
fishermen from legally participating in
salmon and Pacific halibut fisheries
(permits, closures, gears, etc.); and
discourage targeting of the rare and low
productivity sharks, and not waste them
if caught.

The current regulations refer to
prohibited species in three sections of
the Code of Federal Regulations (in title
50 part 660 subpart K), which,
collectively, do not convey the full
prohibited species policy of the HMS
FMP. The definition of “prohibited
species” (§ 660.702) does not specify a
list of prohibited species and is vague
about the exceptions. The regulations on
prohibitions (§ 660.705(e)) describe the
action that should be taken if a
prohibited species is caught (i.e., return
the fish to sea), but does not incorporate
the exceptions. Finally, the regulations
on general catch restrictions
(§660.711(a)) identify the species that
are prohibited in HMS fisheries. The
lack of clarity and cohesion with the
HMS FMP has prompted NMFS to
modify the three sections of the
regulations that govern prohibited
species.

Proposed Regulations

The proposed rule would codify at
§660.705(e) the second and third
exceptions in the prohibited species
policy of the HMS FMP, as described
above. The definition of “Prohibited
species” at § 660.702 would be revised
to remove the general description of
what a prohibited species means, and
instead simply set forth the species
names; the prohibited species
themselves would not change. As a
result, the regulations at § 660.711(a),
which currently include the species
names, would be redundant and,
therefore, would be deleted. By
correcting the language at § 660.705(e)
to explicitly identify all the exceptions
and revising the definition of prohibited
species, the regulations would be
consistent with the HMS FMP.

Classification

The NMFS West Coast Regional
Administrator has preliminarily
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determined that this proposed rule is
consistent with the MSA and other
applicable laws.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

This proposed rule has been
determined to be categorically excluded
from the requirement to prepare an
Environmental Assessment under the
National Environmental Policy Act
because the rule falls within the scope
of alternatives addressed in the
environmental impact statement (ELS)
prepared for the HMS FMP in 2003. The
EIS determined that the prohibited
species policy would ensure that neither
the sharks nor the strict management of
Pacific halibut and salmon are
compromised by HMS fisheries.

Pursuant to the Regulatory Flexibility
Act (RFA), 5 U.S.C. 605(b), the Chief
Counsel for Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
The rationale for the certification is as
follows:

This proposed rule, in accordance
with the HMS FMP and the
recommendation of the Pacific Fishery
Management Council, will revise the
prohibited species regulations so that
the exceptions to the policy as outlined
in the FMP are explicitly identified in
the regulations. The specific exceptions
will allow HMS fishermen to retain: (1)
Salmon and Pacific halibut if all of the
necessary regulations for those
respective fisheries are followed, and (2)
basking, megamouth, and great white
sharks if they are sold or donated to a
scientific or educational organization.

The main entities to which this action
would apply are fishermen that fish for
albacore using surface hook-and-line
gear, as they often have the opportunity
to fish for salmon with the same gear
and on the same trip. Typically,
albacore are available off of the coast of
Oregon and Washington around May or
June, while the salmon season is also
open. Though albacore is caught beyond
10 miles off the coast, fishermen
sometimes stop to catch salmon when
returning to port and generally inside of
5 miles from the coast.

On June 12, 2014, the Small Business
Administration (SBA) issued an interim
final rule revising the small business
size standards for several industries
effective July 14, 2014 (79 FR 33467).

The rule increased the size standard for
Finfish Fishing from $19.0 million to
$20.5 million, Shellfish Fishing from
$5.0 million to $5.5 million, and Other
Marine Fishing from $7.0 million to
$7.5 million. NMFS conducted its
analysis for this action in light of the
new size standards. On average, there
are 28 commercial vessels, and 4
charter/recreational vessels per year that
would be impacted by this rule. NMFS
considers all entities subject to this
action to be small entities as defined by
the revised size standards.

The clarification of these regulations
will enable all fleets to operate their
businesses as intended by the HMS
FMP. This rule is expected to have a
positive effect on income because HMS
fishermen will be allowed to retain and
sell salmon and halibut (provided the
vessel is fishing under a salmon or
halibut permit). This positive impact is
expected to be modest, however,
because not many fishermen actively
participate across these fisheries,
especially on the same trip. If this
proposed rule were not finalized,
fishermen would be more restricted
than the HMS FMP intended; they
would not be allowed to be in
possession of, or land, species listed as
prohibited while also possessing or
landing HMS.

Because each affected vessel is a small
business, this proposed action is
considered to equally affect all of these
small entities in the same manner.
Based on the disproportionality and
profitability analysis above, the
proposed action, if adopted, will not
have adverse or disproportional
economic impact on these small
business entities.

Because this rule would not have a
significant economic impact on a
substantial number of small entities, an
Initial Regulatory Flexibility Analysis is
not required, and one was not prepared
for this proposed rule.

List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, Fish, Fisheries, Fishing,
Marine resources, Reporting and
recordkeeping requirements, Treaties.

Dated: May 29, 2015.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is proposed
to be amended as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.
773 et seq., and 16 U.S.C. 7001 et seq.

m 2.In §660.702, revise the definition
for “Prohibited species” to read as
follows:

§660.702 Definitions.

* * * * *

Prohibited species means any highly
migratory species for which quotas or
catch limits under the FMP have been
achieved and the fishery closed; salmon;
great white shark; basking shark;
megamouth shark; and Pacific halibut.

* * * * *

m 3.In § 660.705, revise paragraph (e) to
read as follows:

§660.705 Prohibitions.

* * * * *

(e) When fishing for HMS, fail to
return a prohibited species to the sea
immediately with a minimum of injury,
except under the following
circumstances:

(1) Any prohibited species may be
retained for examination by an
authorized observer or to return tagged
fish as specified by the tagging agency.

(2) Salmon may be retained if
harvested in accordance with subpart H
of this part, and other applicable law.

(3) Great white sharks, basking sharks,
and megamouth sharks may be retained
if incidentally caught and subsequently
sold or donated to a recognized
scientific or educational organization for
research or display purposes.

(4) Pacific halibut may be retained if

harvested in accordance with part 300,
subpart E of this title, and other

applicable law.
* * * * *
§660.711 [Amended]

m 4.In §660.711, remove paragraph (a)
and redesignate paragraphs (b) through
(d) as (a) through (c).

[FR Doc. 2015-13637 Filed 6-3—15; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Glade Rangeland Management
Analysis; San Juan National Forest;
Colorado

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service intends to
prepare an environmental impact
statement to analyze and disclose the
environmental effects of livestock
grazing on eight allotments within the
Glade Landscape analysis area. The
project would continue domestic
livestock grazing on all or portions of
the Glade Landscape in a way that
moves resource conditions toward
desired on-the-ground conditions and is
consistent with Forest Plan standards
and guidelines.

DATES: While public participation in
this analysis is welcome at any time,
comments received by July 6, 2015, will
be especially useful in the preparation
of the draft EIS.

ADDRESSES: Scoping comments may be
submitted in writing to Derek Padilla,
District Ranger, Dolores Ranger District,
29211 Highway 184, Dolores, CO 81323;
comments may also be emailed to
hjmusclow@fs.fed.us or sent by
facsimile to 970-882-6841. All
comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying.

FOR FURTHER INFORMATION CONTACT:
Heather Musclow, Rangeland
Management Specialist, telephone 970-
882—7296. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.

SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

The purpose of this action is to
continue domestic livestock grazing of
the Glade Landscape in a manner that
moves resource conditions toward
desired on-the-ground conditions and is
consistent with Forest Plan standards
and guidelines.

Proposed Action

The Glade Landscape consists of
165,000 acres in Townships 37—42
North, Ranges 15—18 West, in the
northwest portion of the Dolores Ranger
District, San Juan National Forest. It
occupies parts of Dolores and
Montezuma counties and contains eight
livestock grazing allotments. If the
District Ranger approves livestock
grazing, the preferred NEPA alternative
will guide the development of an
Allotment Management Plan for that
allotment. The Allotment Management
Plans will become part of the
corresponding term grazing permits.

The Proposed Action would continue
livestock grazing on 7 allotments
(Brumley, Mair, Salter, Glade, Long
Park, Lone Mesa, and Calf). In addition,
portions of the Sagehen Allotment is
proposed for closure while other
portions would continue to allow
trailing and occasional livestock
grazing. Adjustments to livestock
numbers and/or management specific to
each allotment are proposed to move
each allotment towards desired
conditions. Additional management
actions are included for implementation
should current proposed actions not
achieve desired results.

Additional information about the
proposed action can be obtained online
at http://www.fs.usda.gov/project/
Pproject=43416.

Decision To Be Made

The decision to be made is whether or
not to allow livestock grazing on each
allotment (the No Grazing Alternative)
and if so, to implement the proposed
action as described above (the Proposed
Alternative) to meet the purpose and
need through some combination of
activities, or to take no action at this
time (the No Action Alternative).

Scoping Process

Comments from the public and other
agencies will be used in preparation of
the draft EIS. The scoping process will
be used to identify questions and issues

regarding the proposed action. An issue
is defined as a point of dispute, debate,
or disagreement related to a specific
proposed action based on its anticipated
effects. Significant issues brought to our
attention are used during an
environmental analysis to develop
alternatives to the proposed action.

Estimated Future Dates

The draft EIS is expected to be filed
with the Environmental Protection
Agency and available for public review
in September of 2015. The comment
period on the draft EIS will be 45 days
from the date the Environmental
Protection Agency publishes the notice
of availability of the draft EIS in the
Federal Register.

Administrative Review Processes

For project-level decisions about
livestock grazing and management, the
Forest Service will apply its pre-
decisional administrative review
process described in 36 CFR part 218,
subparts A and B. Preliminary decisions
about livestock management will be
described in a draft Record of Decision.

Responsible Official and Lead Agency

The USDA Forest Service is the lead
agency for this proposal. District Ranger
Derek Padilla is the responsible official.

Dated: May 4, 2015.

Derek Padilla,

Dolores District Ranger.

[FR Doc. 2015-13628 Filed 6-3-15; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

North Central Idaho Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The North Central Idaho
Resource Advisory Committee (RAC)
will meet in Grangeville, Idaho. The
committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
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Federal Register/Vol. 80, No. 107/ Thursday, June 4, 2015/ Notices

31887

and funding consistent with Title II of
the Act. Additional RAC information,
including the meeting agenda, and the
meeting summary/minutes can be found
at the following Web site: http://
www.fs.usda.gov/main/
nezperceclearwater/workingtogether/
advisorycommittees.

DATES: The meeting will be held on June
17 and 18, 2015, at 9 a.m.

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
the Nez Perce-Clearwater National
Forests Grangeville Office, 104 Airport
Road, Grangeville, Idaho.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Nez Perce-
Clearwater National Forests Grangeville
Office. Please call ahead to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
Laura Smith, Designated Federal
Officer, by phone at 208—-983-5143 or
via email at lasmith02@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is:

1. Present project proposals; and

2. Select the projects to recommend
for Title II funding.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by June 12th to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Laura Smith,
Designated Federal Officer, 104 Airport
Road, Grangeville, Idaho 83530; by
email to lasmith02@fs.fed.us or via
facsimile to 208—-983-4099.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language

interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: May 27, 2015.
Cheryl Probert,
Forest Supervisor.
[FR Doc. 2015-13629 Filed 6—3—15; 8:45 am]
BILLING CODE 3411-15-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the Kansas
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Kansas Advisory Committee
(Committee) will hold a meeting on
Tuesday, July 28, 2015, at 12 p.m. CST
for the purpose of discussing the next
steps toward completing the voting
rights project. In January 2015, the
Kansas Advisory Committee approved a
proposal to study and provide advice to
the Commission regarding the civil
rights implications of Kansas’ voter ID
law.

DATES: The meeting will be held on
Tuesday, July 28, 2015, at 12 p.m. CST.

ADDRESSES: Public Call Information:
Dial: 888—378-0320, Conference ID:
8699783.

FOR FURTHER INFORMATION CONTACT:
David Mussat, DFO, at 312—-353—-8311 or
dmussatt@usccr.gov.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the following toll-
free call-in number: 888—378-0320,
conference ID: 8699783. Any interested
member of the public may call this
number and listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement at the end of the meeting.
The conference call operator will ask
callers to identify themselves, the
organization they are affiliated with (if
any), and an email address prior to
placing callers into the conference
room. Callers can expect to incur
charges for calls they initiate over
wireless lines, and the Commission will

not refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-977—
8339 and providing the Service with the
conference call number and conference
ID number.

Member of the public are also entitled
to submit written comments; the
comments must be received in the
regional office by August 28, 2015.
Written comments may be mailed to the
Regional Programs Unit, U.S.
Commission on Civil Rights, 55 W.
Monroe St., Suite 410, Chicago, IL
60615. They may also be faxed to the
Comumission at (312) 353—8324, or
emailed to Administrative Assistant,
Carolyn Allen at callen@usccr.gov.
Persons who desire additional
information may contact the Regional
Programs Unit at (312) 353—-8311.

Records and documents discussed
during the meeting, including the draft
advisory memorandum, will be
available for public viewing prior to and
after the meeting at http://
facadatabase.gov/committee/
meetings.aspx?cid=249 and clicking on
the “Meeting Details” and “Documents”’
links. Records generated from this
meeting may also be inspected and
reproduced at the Regional Programs
Unit, as they become available, both
before and after the meeting. Persons
interested in the work of this Committee
are directed to the Commission’s Web
site, http://www.usccr.gov, or may
contact the Regional Programs Unit at
the above email or street address.

Agenda

Welcome and Introductions
Elizabeth Kronk Warner, Chai
Discussion of voting rights project

Kansas Advisory Committee Members
Future plans and actions
Adjournment

Dated May 29, 2015.
David Mussatt,
Chief, Regional Programs Unit.
[FR Doc. 2015-13596 Filed 6—-3—15; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the
Mississippi Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
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and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Mississippi Advisory Committee
(Committee) will hold a meeting on
Tuesday, July 7, 2015, at 2 p.m. CST for
the purpose of discussing and voting on
an advisory memorandum on the civil
rights concerns relating to potential
disparities in the distribution of federal
child care subsidies in Mississippi on
the basis of race or color. The committee
previously gathered testimony on the
topic April 29, 2015, and May 13, 2015.

DATES: The meeting will be held on
Tuesday, July 7, 2015, at 2 p.m. CST.

ADDRESSES:
Public Call Information

Dial: 888-329-8877.
Conference ID: 2825613.

FOR FURTHER INFORMATION CONTACT:
David Mussat, DFO, at 312—-353—-8311 or
dmussatt@usccr.gov.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the following toll-
free call-in number: 888—329-8877,
conference ID: 2825613. Any interested
member of the public may call this
number and listen to the meeting. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers
into the conference room. Callers can
expect to incur charges for calls they
initiate over wireless lines, and the
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-977-8339 and
providing the Service with the
conference call number and conference
ID number.

Member of the public are also invited
and welcomed to make statements at the
end of the conference call. In addition,
members of the public may submit
written comments; the comments must
be received in the regional office by
August 7, 2015. Written comments may
be mailed to the Regional Programs
Unit, U.S. Commission on Civil Rights,
55 W. Monroe St., Suite 410, Chicago,
IL 60615. They may also be faxed to the
Commission at (312) 353—8324, or
emailed to Administrative Assistant,
Carolyn Allen at callen@usccr.gov.
Persons who desire additional
information may contact the Regional
Programs Unit at (312) 353—-8311.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at http://facadatabase.gov/
committee/meetings.aspx?cid=257 and
clicking on the “Meeting Details”” and
“Documents” links. Records generated
from this meeting may also be inspected
and reproduced at the Regional
Programs Unit, as they become
available, both before and after the
meeting. Persons interested in the work
of this Committee are directed to the
Commission’s Web site, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

Welcome and Introductions
Susan Glisson, Chair
Discussion and Vote on Childcare
Subsidy Advisory Memorandum
Mississippi Advisory Committee
Open Comment
Adjournment

Dated: May 29, 2015.
David Mussatt,
Chief, Regional Programs Unit.
[FR Doc. 2015-13597 Filed 6—-3-15; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
Nebraska Advisory Committee To Hear
Testimony on Civil Rights Implications
of LB 403

AGENCY: U.S. Commission on Civil
Rights.
ACTION: Notice of meetings.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Nebraska Advisory Committee
(Committee) will hold a meeting on
Wednesday, July 29, 2015, at 2:00 p.m.
CST and on Wednesday, August 12,
2015, at 2:00 p.m. CST for the purpose
of hearing testimony regarding the civil
rights impact of LB 403. The Committee
approved the project proposal on the
topic at its meeting on May 5, 2015.
Members of the public can listen to
the discussion. The July 29 meeting is
available to the public through the
following toll-free call-in number: 888—
364-3109, conference ID: 6261793. The
August 12 meeting is available to the
public through the following toll-free
call-in number: 888-329-8877,
conference ID: 1830572. Any interested
member of the public may call these
numbers and listen to the meeting. An

open comment period will be provided
to allow members of the public to make
a statement at the end of each meeting.
The conference call operator will ask
callers to identify themselves, the
organization they are affiliated with (if
any), and an email address prior to
placing callers into the conference
room. Callers can expect to incur
charges for calls they initiate over
wireless lines, and the Commission will
not refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800—977—
8339 and providing the Service with the
conference call number and conference
ID number.

Member of the public are also entitled
to submit written comments; the
comments must be received in the
regional office by September 12, 2015.
Written comments may be mailed to the
Regional Programs Unit, U.S.
Commission on Civil Rights, 55 W.
Monroe St., Suite 410, Chicago, IL
60615. They may also be faxed to the
Commission at (312) 353—8324, or
emailed to Administrative Assistant,
Carolyn Allen at callen@usccr.gov.
Persons who desire additional
information may contact the Regional
Programs Unit at (312) 353—-8311.

Records and documents discussed
during the meetings will be available for
public viewing prior to and after the
meeting at http://facadatabase.gov/
committee/meetings.aspx?cid=260 and
clicking on the ‘“Meeting Details”” and
“Documents” links. Records generated
from this meeting may also be inspected
and reproduced at the Regional
Programs Unit, as they become
available, both before and after the
meeting. Persons interested in the work
of this Committee are directed to the
Commission’s Web site, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

Welcome and Introductions
Jonathan Benjamin-Alvarado, Chair
Panelist Testimony
Committee Question and Answer with
Panelists
Open Comment Period
Adjournment

DATES: The meeting will be held on
Wednesday, July 29, 2015, at 2:00 p.m.
CST.

The meeting will be held on
Wednesday, August 12, 2015, at 2:00
p-m. CST.
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Public Call Information
]uly 29, 2015: Dial: 888—-364—3109;
Conference ID: 6261793
August 12, 2015: Dial: 888-329-8877;
Conference ID: 1830572
FOR FURTHER INFORMATION CONTACT:
David Mussatt, DFO, at 312—-353—-8311
or dmussatt@usccr.gov.
Dated: May 29, 2015.
David Mussatt,
Chief, Regional Programs Unit.
[FR Doc. 2015-13598 Filed 6—-3—-15; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-913]

Certain New Pneumatic Off-the-Road
Tires From the People’s Republic of
China: Corrected Notice of Decision of
the Court of International Trade Not in
Harmony and Corrected Notice of
Amended Final Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On May 18, 2015, the United
States Court of International Trade (CIT)
granted plaintiff’s motion for
enforcement of judgment in GPX
International Tire Corp. v. United
States, Consol. Court No. 08-00285,1
enforcing the Court’s October 30, 2013,
order that sustained a remand
redetermination of the Department of
Commerce (Department) relating to the
countervailing duty (CVD) investigation
on certain new pneumatic off-the-road
tires (OTR Tires) from the People’s
Republic of China (PRC).2 Consistent
with the GPX Enforcement Order and
the decision of the United States Court
of Appeals for the Federal Circuit
(CAFC) in Timken Co. v. United States,
893 F.2d 337 (Fed. Cir. 1990) (Timken),
as clarified by Diamond Sawblades
Mfrs. Coalition v. United States, 626
F.3d 1374 (Fed. Cir. 2010) (Diamond
Sawblades), the Department is issuing
this revised notice to the public that the
final decision in this case is not in
harmony with the Department’s final
affirmative determination in the CVD
investigation of OTR Tires from the PRC
and is correcting its earlier amended
final determination with respect to the
cash deposit rate for Tianjin United Tire

1 See GPX Int’l Tire Corp. v. United States,
Consol. Ct. No. 08-00285, Slip Op. 15-46 (CIT May
18, 2015) (GPX Enforcement Order).

2 See GPX Int’l Tire Corp. v. United States,
Consol. Gt. No. 08-00285, Slip Op. 13-132 (CIT
October 30, 2013) (GPX VIII).

& Rubber International Co., Ltd.
(TUTRIC).3

DATES: Effective Date: November 9,
2013.

FOR FURTHER INFORMATION CONTACT:
David Lindgren at (202) 482-3870; AD/
CVD Operations, Office VII,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION: In ]uly
2008, the Department published a final
determination in which it found that
countervailable subsidies are being
provided to producers/exporters of OTR
tires from the PRC.# As part of the Final
Determination, the Department
calculated a CVD rate for TUTRIC of
6.85 percent.5 A summary of that
determination and resulting domestic
litigation can be found in the 2010
Timken Notice.®

In May 2012, the CAFC vacated and
remanded the earlier final judgment of
the CIT referenced in the 2010 Timken
Notice.” The CIT subsequently ordered
the Department to reconsider several
methodological and calculation issues
from the Final Determination.? On
remand, the Department recalculated
the subsidy rate for TUTRIC’s debt
forgiveness as well as its total
countervailable subsidy rate.® The CIT
sustained the Department’s remand
redetermination in GPX VIII. As a result,
on November 27, 2013, the Department
issued the 2013 Timken Notice and
Amended Final Determination with the
revised countervailable subsidy rate for
TUTRIC of 3.93 percent, but the
Department noted that the amendment
did not change TUTRIC’s cash deposit
rate because of intervening final
determination implemented pursuant to

3 See Certain New Pneumatic Off-the-Road Tires
From the People’s Republic of China: Notice of
Decision of the Court of International Trade Not in
Harmony and Notice of Amended Final
Determination, 78 FR 70917 (November 27, 2013)
(2013 Timken Notice and Amended Final
Determination).

4 See Certain New Pneumatic Off-The-Road-Tires
From the People’s Republic of China: Final
Affirmative Countervailing Duty Determination and
Final Negative Determination of Critical
Circumstances, 73 FR 40480 (July 15, 2008) (Final
Determination).

51d., 73 FR at 40483.

6 See Certain New Pneumatic Off-the-Road Tires
From the People’s Republic of China: Notice of
Decision of the Court of International Trade Not in
Harmony, 75 FR 62505 (October 12, 2010) (2010
Timken Notice).

7 See GPX Int’] Tire Corp. v. United States, 678
F.3d 1308 (Fed. Cir. 2012).

8 See GPX Int’l Tire Corp. v. United States, 893
F. Supp. 2d 1296 (CIT 2013).

9 See GPX VIII.

Section 129 of the Uruguay Round
Agreements Act.10

TUTRIC then brought a motion for
enforcement of the Court’s October 30,
2013 judgment, and on May 18, 2015,
the CIT ordered the Department to issue
arevised Timken Notice, setting
TUTRIC’s cash deposit rate at 3.93
percent.11

Corrected Timken Notice: In its
decision in Timken, as clarified in
Diamond Sawblades, the CAFC held
that, pursuant to section 516A(e) of the
Tariff Act of 1930, as amended (the Act),
the Department must publish a notice of
a court decision that is not “in
harmony”” with a Department
determination and must suspend
liquidation of entries pending a
“conclusive” court decision. The CIT’s
October 30, 2013 judgment in GPX VIII,
as enforced through the CIT’s May 18,
2015 GPX Enforcement Order,
constitutes a final decision of that court
that is not in harmony with the
Department’s final determination. This
notice is published in fulfillment of the
publication requirements of Timken and
of the Court’s May 18, 2015 GPX
Enforcement Order. Accordingly, the
Department will continue the
suspension of liquidation of the subject
merchandise pending the expiration of
the period of appeal or, if appealed,
pending a final and conclusive court
decision.

Corrected Amended Final
Determination: Because there is now a
final CIT decision with respect to this
litigation, the Department will issue
revised cash deposit instructions to U.S.
Customs and Border Protection,
adjusting TUTRIC’s cash deposit rate to
3.93 percent, effective November 9,
2013, in accordance with the 2013
Timken Notice and Amended Final
Determination and the CIT’s May 18,
2015 GPX Enforcement Order.

This notice is issued and published in
accordance with sections 516A(e)(1) and
777(1)(1) of the Act.

Dated: May 29, 2015.

Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2015-13681 Filed 6-3-15; 8:45 am]
BILLING CODE 3510-DS-P

10 See 2013 Timken Notice and Amended Final
Determination, 78 FR at 70918.
11 See GPX Enforcement Order.
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DEPARTMENT OF COMMERCE
International Trade Administration

Application(s) for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be postmarked on or before June 24,
2015. Address written comments to
Statutory Import Programs Staff, Room
3720, U.S. Department of Commerce,
Washington, DC 20230. Applications
may be examined between 8:30 a.m. and
5:00 p.m. at the U.S. Department of
Commerce in Room 3720.

Docket Number: 14-024. Applicant:
University of Maryland Baltimore
County, 1000 Hilltop Circle, Baltimore,
MD 21250. Instrument: Electron
Microscope. Manufacturer: FEI
Company, Gzech Republic. Intended
Use: The instrument will be used to
understand preparation—structure—
property relationships of many different
materials including nanocomposite
powders and coatings, tooth enamel and
its interaction with dental materials,
and gold nanoparticles with and
without functional groups. Justification
for Duty-Free Entry: There are no
instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: February 12,
2015.

Docket Number: 14—030. Applicant:
W.M. Keck Observatory, 65—1120
Mamalahoa Hwy., Kamuela, HI 96743.
Instrument: Next Generation Adaptive
Optics (NGAO) Laser System.
Manufacturer: Toptica Photonics AG,
Germany. Intended Use: The instrument
will be used to provide a high quality
“artificial star”” in the atmosphere to
remove the image blurring caused by the
atmosphere, as part of a Laser Guide
Star Adaptive Optics System. The
system uses a technique called Adaptive
Optics that measures the turbulence in
Earth’s atmosphere that causes blurring
or “twinkling” by “flexing” or
“bending” a deformable mirror at
speeds of hundreds of times per second.
The instrument is used to excite sodium
atoms residing in the mesosphere above
the Earth’s surface creating an “artificial

star” for measuring the atmosphere’s
turbulence. The instrument uses a laser
of a precise wavelength of 589nm
projected onto the sodium layer at 90km
in the atmosphere, for which the
stability, format and bandwidth are
critical. The wavelength, amount of
power, and spectral content required to
resonant atoms 90km in the atmosphere
are not commonly used in the laser
industry. Justification for Duty-Free
Entry: There are no instruments of the
same general category manufactured in
the United States. Application accepted
by Commissioner of Customs: February
5, 2015.

Docket Number: 14-035. Applicant:
Texas A&M University, 200 Seawolf
Parkway, Galveston, TX 77553.
Instrument: Wartsila, W8L20 Generator
set and related special purpose tools.
Manufacturer: Wartsila Ship Power,
Finland. Intended Use: The instrument
will be used to prepare students to serve
as licensed engineering officers in the
U.S. Merchant Service and for other
careers in demand in the Houston job
market and elsewhere. Any generator set
that would be useful for our
instructional needs would need to be
typical of the marine industry, be
relatively large so students could have
realistic laboratory experiences, and
would need to not be excessively large
so it would fit into the existing indoor
high bay intended for this purpose.
Justification for Duty-Free Entry: Marine
Diesel engines of different design but in
the same general category to that being
donated are available in the US, but no
detailed comparisons between
competing equipment have been made
because no domestically produced
engine was offered as a donation.
Application accepted by Commissioner
of Customs: January 15, 2015.

Docket Number: 15-002. Applicant:
Rhode Island Hospital (Lifespan
Corporation), 593 Eddy Street,
Providence, RI 02903. Instrument: Laser
Scanning Microscope. Manufacturer:
FEI Company/TILL Photonics, Germany.
Intended Use: The instrument will be
used to study the molecular
mechanisms of adhesion receptor
activation in leukocytes (white blood
cells), and how these processes are
different under certain disease states,
such as in patients with septic shock. By
tagging specific proteins/genes with
fluorescent markers the instrument will
be used to track their location at a
subcellular scale and determine how
they are involved in regulating the
activation of adhesion receptors. The
instrument is capable of Total Internal
Reflection Fluorescence Imaging, which
is a specialized typed of microscopy

where it is possible to restrict
observations to a very thin section of the
cell where the adhesion receptors are
concentrated. The instrument has a
unique integrated laser scanning
mechanism that allows for the laser
beam position to be scanned around the
perimeter of the objective plane, which
gives a superior illumination uniformity
compared to the instruments from
domestic manufacturers. These features
are critical since the experiments rely
on comparing the brightness of
fluorescence signal in one part of a cell
to other parts of the cell in order to draw
conclusions about how these proteins
are activating adhesion receptors.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: January 13,
2015.

Docket Number: 15-003. Applicant:
University of California Santa Barbara,
Santa Barbara, CA 93106—-6105.
Instrument: Cryo Positioning Stage High
Resonance. Manufacturer: Janssen
Precision Engineering, the Netherlands.
Intended Use: The instrument will be
used to construct a variable temperature
(4-300 Kelvin) scanning probe
microscope with sub-nanometer
stability, optical access and microwave
integration to measure nitrogen vacancy
probes. There is no domestic instrument
that combines six degrees of freedom of
linear motion in a tool that operates at
cryogenic temperatures (<4 Kelvin) and
has a resonant frequency larger than 1
kHz. Justification for Duty-Free Entry:
There are no instruments of the same
general category manufactured in the
United States. Application accepted by
Commissioner of Customs: February 5,
2015.

Docket Number: 15-004. Applicant:
Drexel University, 3141 Chestnut Street,
Philadelphia, PA 19104. Instrument:
Electron Microscope. Manufacturer:
JEOL Ltd., Japan. Intended Use: The
instrument will be used to obtain
structural and morphological
information about materials such as
metal alloys, polymers and ceramics
using electron diffraction and bright
field and dark field imaging.
Composition of the materials will be
studied using energy dispersive
spectroscopy. These techniques will be
used in static experiments as well as on
materials that are subject to external
stimuli. Justification for Duty-Free
Entry: There are no instruments of the
same general category manufactured in
the United States. Application accepted
by Commissioner of Customs: January
26, 2015.
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Docket Number: 15-006. Applicant:
Colorado School of Mines, 1500 Illinois
St., Golden, CO 80401. Instrument:
Electron Microscope. Manufacturer: FEI
Company, Czech Republic. Intended
Use: The instrument will be used to
elucidate structure-property
relationships in a wide variety of
materials including metals, ceramics,
and semiconductors. Justification for
Duty-Free Entry: There are no
instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: February 10,
2015.

Docket Number: 15—008. Applicant:
St. Jude Children’s Research Hospital,
262 Danny Thomas Place, Memphis, TN
38105. Instrument: Electron Microscope.
Manufacturer: FEI Company, Czech
Republic. Intended Use: The instrument
will be used to study the best course of
treatment and prevention of
reoccurrence of pediatric cancers, by
studying cell and tissue cultures as well
as human tumor tissue. Justification for
Duty-Free Entry: There are no
instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: February 20,
2015.

Docket Number: 15-009. Applicant:
University of Texas Health Science
Center, 7703 Floyd Curl Drive, San
Antonio, TX 78229. Instrument:
Electron Microscope. Manufacturer:
JEOL Ltd., Japan. Intended Use: The
instrument will be used to document
the light and ultrastructural change that
occurs in the liver and adipose tissues
from various sites under conditions of
stress using mice with a targeted
deletion of Tmem127. Electron
microscopy will be used to document
the size and effect of different
conditions on lysosomal structure and
distribution. Justification for Duty-Free
Entry: There are no instruments of the
same general category manufactured in
the United States. Application accepted
by Commissioner of Customs: May 8,
2015.

Docket Number: 15-013. Applicant:
Washington State University, 220
French Administration Building, PO
Box 641020, Pullman, WA 99164-1020.
Instrument: CTK Reactor, High Pressure
Reactor, Diff pump mass spectrometer.
Manufacturer: OmniVac, Germany.
Intended Use: The instrument will be
used to take measurements during an
ongoing catalytic reaction, i.e. under
‘operando’ reaction conditions so as to
clarify mechanistic details during
studies up to 100 bar so as to ensure
optimal conditions for the production of

fuels and other chemical feedstock such
as detergents or lubricants. Such
dynamic reaction studies will help
elucidate the mechanisms of catalytic
reactions such as the formation of
transportation fuels from ‘synthesis gas’
(Fischer Tropsch synthesis). While CTK
informs about the early run-in period in
a time-resolved manner, the high
pressure reactor allows the study of
steady-state reaction behavior at a bench
scale for many hours. The
Quantachrome system allows
measurements of the specific surfaces
areas of materials, which is required for
the optimization of catalysts. The CTK
reactor comprises a gas cleaning and
dosing system, along with gas inlets
using mass flow controllers. The central
part of the reactor is made of quartz, and
temperatures can be varied at choice.
The high pressure reactor comprises gas
cleaning and inlet pressure up to 100
bar, surrounded by a temperature
programmed oven which allows
temperatures of up to 500 Celsius. The
differential mass spectrometer serves to
continuously control gas phase
compositions and is equipped with a
high-speed turbo molecular pump and
rotary forevacuum pump. Sampling
occurs with calibrated capillary at
pressures controlled by ion gauges. The
Quantachrome system allows specific
surface areas to be determined using
non-selective probe molecule
adsorption at cryogenic temperatures.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: May 8, 2015.

Docket Number: 15-020. Applicant:
The City University of New York, 205
East 42nd Street, Room 11-64, New
York, NY 10017. Instrument: Electron
Microscope. Manufacturer: FEI
Company, Japan. Intended Use: The
instrument will be used to understand
the structural mechanism by which
macromolecular complexes, organelles
and cells carry out their actions, using
single particle analysis and tomography,
involving taking many images of
biological materials in vitrified ice.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: May 8, 2015.

Dated: May 28, 2015.
Gregory W. Campbell,

Director of Subsidies Enforcement,
Enforcement and Compliance.

[FR Doc. 2015-13678 Filed 6—3—15; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-533-823]

Silicomanganese From India:
Preliminary Results of Antidumping
Duty Administrative Review; 2013—
2014

AGENCY: Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce.
SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty (AD) order on
silicomanganese from India. The period
of review (POR) is May 1, 2013, through
April 30, 2014. This review covers
respondent Nava Bharat Ventures
Limited (Nava). The Department
preliminarily determines that Nava did
not make sales of subject merchandise at
prices below normal value (NV) during
the POR. The preliminary results are
listed below in the section titled
“Preliminary Results of Review.”
Interested parties are invited to
comment on these preliminary results.

DATES: Effective Date: June 4, 2015.

FOR FURTHER INFORMATION CONTACT:
David Lindgren at (202) 482—3870;
AD/CVD Operations, Office VII,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230.

SUPPLEMENTARY INFORMATION:
Scope of the Order

The products subject to the order are
all forms, sizes and compositions of
silicomanganese, except low-carbon
silicomanganese, including
silicomanganese briquettes, fines and
slag. The silicomanganese subject to the
order is currently classifiable under
subheading 7202.30.0000 of the
Harmonized Tariff Schedule of the
United States (HTSUS). The HTSUS
subheading is provided for convenience
and customs purposes. A full
description of the scope of the order is
contained in the Preliminary Decision
Memorandum, which is hereby adopted
by this notice.? The written description
is dispositive.

1 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, “Decision Memorandum for the
Preliminary Results of the 2013-2014
Administrative Review of the Antidumping Duty
Order on Silicomanganese from India (Preliminary
Decision Memorandum).
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The Preliminary Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
Access to ACCESS is available to
registered users at http://
access.trade.gov and is available to all
parties in the Central Records Unit,
room 7046 of the main Department of
Commerce building. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly on the Internet at http://
enforcement.trade.gov/frn/index.html.
The signed Preliminary Decision
Memorandum and the electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Methodology

The Department conducted this
review in accordance with section
751(a)(2) of the Tariff Act of 1930, as
amended (the Act). Export price is
calculated in accordance with section
772 of the Act. NV is calculated in
accordance with section 773 of the Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum.

Preliminary Results of Review

As aresult of this review, we
preliminarily determine the following
weighted-average dumping margin for
the period May 1, 2013, through April
30, 2014.

Weighted-
Manufacturer/Exporter average
margin

Nava Bharat Ventures Limited ... 0.00%

Disclosure and Public Comment

The Department will disclose to
interested parties the calculations
performed in connection with these
preliminary results within five days of
the date of publication of this notice.?
Pursuant to 19 CFR 351.309(c),
interested parties may submit cases
briefs no later than 30 days after the
date of publication of this notice.?
Rebuttal briefs, limited to issues raised
in the case briefs, may be filed not later
than five days after the date for filing
case briefs.4 Parties who submit case
briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the

2 See 19 CFR 351.224(b).
3 See 19 CFR 351.309(c)(ii).
4 See 19 CFR 351.309(d).

argument; and (3) a table of authorities.?
Case and rebuttal briefs should be filed
using ACCESS.¢ In order to be properly
filed, ACCESS must successfully receive
an electronically-filed document in its
entirety by 5 p.m. Eastern Time.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Enforcement and Compliance, filed
electronically via ACCESS, within 30
days after the date of publication of this
notice.” Requests should contain: (1)
The party’s name, address, and
telephone number; (2) the number of
participants; and (3) a list of issues to be
discussed. Issues raised in the hearing
will be limited to those raised in the
respective case briefs.

The Department will issue the final
results of this administrative review,
including the results of its analysis of
the issues raised in any written briefs,
not later than 120 days after the date of
publication of this notice, pursuant to
section 751(a)(3)(A) of the Act, unless
that time is extended.

Assessment Rates

Upon completion of the
administrative review, the Department
shall determine, and U.S. Customs and
Border Protection (CBP) shall assess,
antidumping duties on all appropriate
entries in accordance with 19 CFR
351.212(b)(1). We intend to issue
instructions to CBP 15 days after the
date of publication of the final results of
this review.

If Nava’s weighted-average dumping
margin is not zero or de minimis (i.e.,
less than 0.5 percent) in the final results
of this review, we will calculate an
importer-specific assessment rate on the
basis of the ratio of the total amount of
dumping calculated for the importer’s
examined sales and the total entered
value of the sales in accordance with 19
CFR 351.212(b)(1). Where the
respondent’s weighted-average dumping
margin is zero or de minimis, or an
importer-specific assessment rate is zero
or de minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.

Cash Deposit Requirements

The following deposit requirements
will be effective for all shipments of
silicomanganese from India entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this

5 See 19 CFR 351.309(c)(2) and (d)(2).
6 See 19 CFR 351.303.
7 See 19 CFR 351.310(c).

administrative review, as provided for
by section 751(a)(2)(C) of the Act: (1)
The cash deposit rate for the company
under review will be the rate
established in the final results of this
review (except, if the rate is zero or de
minimis, i.e., less than 0.5 percent, no
cash deposit will be required); (2) for
previously reviewed or investigated
companies not listed above, the cash
deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review, a prior
review, or the less-than-fair-value
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this or any previous review,
the cash deposit rate will be the all
others rate from the investigation of this
order, 17.74 percent. These deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Interested Parties

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: May 29, 2015.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix
List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary
II. Background
III. Scope of the Order
IV. Product Comparisons
V. Discussion of the Methodology
A. Determination of Comparison Method
B. Results of Differential Pricing Analysis
C. Date of Sale
D. Export Price
E. Product Grades
F. Normal Value
G. Bona Fides of U.S. Sale
H. Currency Conversion
VI. Recommendation

[FR Doc. 2015-13683 Filed 6-3-15; 8:45 am]
BILLING CODE 3510-DS-P


http://enforcement.trade.gov/frn/index.html
http://enforcement.trade.gov/frn/index.html
http://access.trade.gov
http://access.trade.gov

Federal Register/Vol. 80, No. 107/ Thursday, June 4, 2015/ Notices

31893

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD975

Nominations to the Marine Fisheries
Advisory Committee

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for nominations.

SUMMARY: Nominations are being sought
for appointment by the Secretary of
Commerce to fill vacancy openings on
the Marine Fisheries Advisory
Committee (MAFAC or Committee)
pending late October 2015. MAFAC is
the only Federal advisory committee
with the responsibility to advise the
Secretary of Commerce (Secretary) on
all matters concerning living marine
resources that are the responsibility of
the Department of Commerce. The
Committee makes recommendations to
the Secretary to assist in the
development and implementation of
Departmental regulations, policies, and
programs critical to the mission and
goals of NMFS. Nominations are
encouraged from all interested parties
involved with or representing interests
affected by NMFS actions in managing
living marine resources. Nominees
should possess demonstrable expertise
in a field related to the management of
living marine resources and be able to
fulfill the time commitments required
for two annual meetings and year round
subcommittee work. Individuals serve
for a term of three years for no more
than two consecutive terms if re-
appointed. NMFS is seeking qualified
nominees to fill upcoming vacancies
being created by term limits.

DATES: Nominations must be
postmarked or have an email date stamp
on or before July 20, 2015.

ADDRESSES: Nominations should be sent
to Jennifer Lukens, Executive Director,
MAFAG, Office of Policy, NMFS
F-14553, 1315 East-West Highway,
Silver Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT:
Jennifer Lukens, MAFAC Executive
Director; (301) 427—8004; email:
jennifer.lukens@noaa.gov.
SUPPLEMENTARY INFORMATION: The
establishment of MAFAC was approved
by the Secretary on December 28, 1970,
and subsequently chartered under the
Federal Advisory Committee Act, 5
U.S.C. App. 2, on February 17, 1971.
The Committee meets twice a year with
supplementary subcommittee meetings

as determined necessary by the
Committee Chair and Subcommittee
Chairs. No less than 15 and no more
than 21 individuals may serve on the
Committee. Membership is comprised of
highly qualified, diverse individuals
representing commercial, recreational,
subsistence, and aquaculture fisheries
interests; seafood industry;
environmental organizations; academic
institutions; tribal and consumer
groups; and other living marine resource
interest groups from a balance of U.S.
geographical regions, including the
Western Pacific and Caribbean.

A MAFAC member cannot be a
Federal employee, a member of a
Regional Fishery Management Council,
a registered Federal lobbyist, or a State
employee. Selected candidates must
pass a security check and submit a
financial disclosure form. Membership
is voluntary, and except for
reimbursable travel and related
expenses, service is without pay.

Each nomination submission should
include the nominee’s name, a cover
letter describing the nominee’s
qualifications and interest in serving on
the Committee, curriculum vitae or
resume of the nominee, and no more
than three supporting letters describing
the nominee’s qualifications and
interest in serving on the Committee.
Self-nominations are acceptable. The
following contact information should
accompany each nominee’s submission:
Name, address, telephone number, fax
number, and email address (if
available).

Nominations should be sent to (see
ADDRESSES) and must be received by
July 20, 2015. The full text of the
Committee Charter and its current
membership can be viewed at the
NMFS’ Web page at
www.nmfs.noaa.gov/mafac.htm.

Dated: May 29, 2015.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2015-13593 Filed 6—-3—15; 8:45 am|]

BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD949

Atlantic Coastal Fisheries Cooperative
Management Act Provisions; General
Provisions for Domestic Fisheries;
Application for Exempted Fishing
Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The NMFS Assistant Regional
Administrator for Sustainable Fisheries,
Greater Atlantic Region, has made a
preliminary determination that an
Exempted Fishing Permit application
contains all of the required information
and warrants further consideration. This
Exempted Fishing Permit would allow
eight commercial lobster vessels to
participate in a lobster growth and
abundance study, under the direction of
Massachusetts Division of Marine
Fisheries in state and Federal waters off
the coast of Massachusetts.

Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act and the Atlantic
Coastal Fisheries Cooperative
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
Exempted Fishing Permit applications.

DATES: Comments must be received on
or before June 19, 2015.

ADDRESSES: You may submit written
comments by any of the following
methods:

e Email: NMFS.GAR.EFP@noaa.gov.
Include in the subject line “Comments
on MA DMF Lobster Study EFP.”

e Mail: John K. Bullard, Regional
Administrator, NMFS, Greater Atlantic
Regional Fisheries Office, 55 Great
Republic Drive, Gloucester, MA 01930.
Mark the outside of the envelope
“Comments on MA DMF Lobster Study
EFP.”

FOR FURTHER INFORMATION CONTACT:
Sustainable Fisheries Division, 978—
281-9315.

SUPPLEMENTARY INFORMATION: The
Massachusetts Division of Marine
Fisheries (MA DMF) submitted a
complete application for an Exempted
Fishing Permit (EFP) to conduct a 2-year
lobster abundance survey with modified
lobster gear that Federal regulations
would otherwise restrict. The purpose
of this lobster study is to provide
fishery-independent data on lobster
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abundance in Massachusetts state
waters of statistical area 514, from
Ipswich Bay south to Cape Cod Bay; and
state and Federal waters of Buzzards
Bay, Vineyard Sound, and nearshore
portions of Rhode Island Sound, in
statistical areas 537 and 538. Currently,
lobster abundance and distribution
studies are primarily conducted through
fishery independent, random stratified
bottom-trawl surveys. MA DMF has
stated that trawl surveys lack the
capability to efficiently target areas with
rocky bottom where lobsters also reside,
and is seeking an EFP to use fixed
lobster gear to sample such areas.

The EFP would authorize commercial
lobster vessels to set, haul, and retain on
board lobster traps with closed escape
vents during sampling activity.
Following a soak time ranging from 3 to
5 days, these lobster traps would be
hauled twice per month on dedicated
sampling trips, with at least one
scientist from MA DMF on board during
sampling activity. During sampling
trips, no catch will be retained for sale
or sold.

MA DMF requests exemption from
lobster gear regulations to allow for
closed escape vents in order to catch
lobsters of all sizes. MA DMF is also
requesting exemption from lobster trap
limits. This would allow participating
vessels to retain on-board survey lobster
traps that may cause vessels to exceed
their permitted allocation for Lobster
Management Area (LMA) 1 (800 trap
limit) or LMA 2 (historical qualification
up to 800 trap limit). Federal lobster
regulations require each active lobster
trap to have a commercial trap tag
permanently affixed. MA DMF is
requesting exemption from this
requirement because survey traps will
be tagged with “MA DMF Research
Trap.”

MA DMF is also requesting exemption
from the management area designation
requirement to allow one Federal lobster
permit holder to fish experimental traps
in LMA 2 while having an LMA 3
designation on his Federal permit. This
exemption would allow the vessel to set
survey traps in an area not designated
on his permit. This exemption would
not allow him to commercially fish and/
or land lobsters caught with traps in
LMA 2.

Site selection would be based on a
random stratified sampling design,
consistent with standardized
methodology used to perform lobster
surveys. All catch during dedicated
research trips would be retained on-
board for a short period of time to allow
MA DMF staff to record the following
information: Number of lobsters caught;
number of traps hauled; set-over days;

trap and bait type; lobster carapace
length; sex; shell hardness; culls and
other shell damage; external gross
pathology including symptoms of shell
disease; mortality; and ovigerous status.
MA DMF is requesting exemption from
management measures of LMA 1 and 2
for lobster size restrictions, v-notch
possession, and egg-bearing lobster
possession. MA DMF plans on retaining
a small amount of lobsters for growth
and maturity research purposes.

If approved, MA DMF may request
minor modifications and extensions to
the EFP throughout the study. EFP
modifications and extensions may be
granted without further notice if they
are deemed essential to facilitate
completion of the proposed research
and have minimal impacts that do not
change the scope or impact of the
initially approved EFP request. Any
fishing activity conducted outside the
scope of the exempted fishing activity
would be prohibited.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 1, 2015.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2015-13643 Filed 6-3-15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE
Department of the Army

Advisory Committee on Arlington
National Cemetery Explore,
Remember, and Honor Subcommittee
Meeting Notice

AGENCY: Department of the Army, DoD.
ACTION: Notice; date correction.

SUMMARY: The notice of open meeting
notices for the Explore, Remember and
Honor subcommittees published in the
Federal Register on May 20, 2015 (80
FR 28978 & 28979) has changed the date
of the meetings. They will now be held
on June 24, 2015 at the same times and
locations.

FOR FURTHER INFORMATION CONTACT: Ms.
Brenda K. Curfman; Alternate
Designated Federal Officer for the
committee and the Explore, Remember
and Honor Subcommittees, in writing at
Arlington National Cemetery, Arlington
VA 22211, or by email at
brenda.k.curfman.civ@mail.mil, or by
phone at 703—614—0998.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2015-13476 Filed 6—3—15; 8:45 am]
BILLING CODE 3710-08-P

DEPARTMENT OF DEFENSE
Department of the Army

Advisory Committee on Arlington
National Cemetery Meeting Notice

AGENCY: Department of the Army, DoD.
ACTION: Notice; date correction.

SUMMARY: The notice of an open
committee meeting published in the
Federal Register on May 18, 2015 (80
FR 28246) has changed the date of the
meeting. It will now be held on June 25,
2015 at the same time and location.

FOR FURTHER INFORMATION CONTACT: Ms.
Brenda Curfman; Alternate Designated
Federal Officer for the Committee, in
writing at Arlington National Cemetery,
Arlington VA 22211, or by email at
brenda.k.curfman.civ@mail.mil, or by
phone at 703—614-0998.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2015-13475 Filed 6—-3—-15; 8:45 am]
BILLING CODE 3710-08-P

DEPARTMENT OF DEFENSE
Department of the Army
[Docket ID: USA-2015-0019]

Proposed Collection; Comment
Request

AGENCY: Deputy Chief of Staff, G-1,
Technology and Business Architecture
Integration Directorate, Army Library
Program, Army, DOD.

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Deputy Chief of Staff, G-1, Technology
and Business Architecture Integration
Directorate, Army Library Program
announces a proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by August 3, 2015.
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ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Department of Defense, Office
of the Deputy Chief Management
Officer, Directorate of Oversight and
Compliance, Regulatory and Audit
Matters Office, 9010 Defense Pentagon,
Washington, DC 20301-9010.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

Any associated form(s) for this
collection may be located within this
same electronic docket and downloaded
for review/testing. Follow the
instructions at http://
www.regulations.gov for submitting
comments. Please submit comments on
any given form identified by docket
number, form number, and title.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Deputy Chief of Staff,
G-1, Technology and Business
Architecture Integration Directorate,
ATTN: DAPE-TBL, 300 Army Pentagon,
Washington, DC 20310-0300; or call
Army Library Program at 703—695-5401.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Library Borrowers’/Users’
Profile Files; GLIS Registration Form DA
Form 745, OMB Control No. 0702—
XXXX.

Needs and Uses: The information
collection requirement is necessary to
identify individuals authorized to
borrow library materials from Army
libraries; to ensure that all Army library
property is returned and individual’s
account is cleared, and to provide
librarian useful information for
selecting, ordering, and meeting user
requirements; to comply with the
Children’s Internet Protection Act and
to provide authentication for borrowed
electronic resources (for example, e-
books, e-journals).

Affected Public: Individuals or
Households.

Annual Burden Hours: 9,750.

Number of Respondents: 39,000.

Responses per Respondent: 1.

Annual Responses: 39,000.

Average Burden per Response: 15
minutes.

Frequency: One Time.

Respondents are individuals or
households who register at Army
installation’s Morale, Welfare and
Recreation (MWR) libraries or other
Army libraries in order to check out
print, audio-visual, and/or electronic
materials. Army MWR libraries collect
name, address, phone number, last four
digits of Social Security Number (SSN),
DoD ID number, rank, date of birth, and
email address in order to identify
individuals authorized to borrow library
materials, to ensure that all library
property is returned, and the
individual’s account is cleared. As there
are over 500,000 registered borrowers/
users in the MWR General Library
Information System (GLIS), several
identifiers are needed to match the
record with the person requesting
service. During registration, library
borrowers agree to be responsible for
replacement or reimbursement for lost
or damaged materials borrowed by
themselves or authorized Family
members using Form DA 7745. If the
responsible party does not replace or

reimburse the library, AR 735-17
authorizes the library to collect the cost
of the item. For service members, the
Defense Finance and Accounting
Services (DFAS) requires at least the last
four numbers of the social security
number to collect the debt. Other Army
libraries collect less types of personal
information for the borrower/user
profile such as no SSN or no DoD ID.

Dated: June 1, 2015.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2015-13648 Filed 6—-3-15; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary

[Transmittal Nos. 15-23]
36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittals 15-23
with attached transmittal, policy
justification and 620C(d) document.

Dated: June 1, 2015.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
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DEFENBE SECURITY COOPERATION AGENCY
201 12TH GTRERT BOUTH, BTE 203
ARLINGTON, VA 220008408

The Honorable John A, Boshner MAY 20
Speaker of the House

U.S. House of Represaniatives

Washington, DC 20515

015

o

Dear Mr. Speaker:

Pursuant 1o the reporting requirements of Section 36(b)(1) of the Arms Export Control Act, 2
amended, we are forwarding herewith Transmittal No, 15-23, concerning the Department of the
Navy's proposed Letrer(s) of Offer and Acceptance to Turkey for major defense equipment, and
related equipment and services estimated to cost $310 million. After this leter is delivered to
your office, we plan to issue a press statement 1 notify the public of this proposed sale.

You will also find attached a certification as required by Section 620C(d) of the Foreign
Assistance Act of 1961, ag amended, that this action is consisteni with the principles set forth in
subsection 620C(h) of that Act us codified in section 2373 of title 22, United States Code.

LW, Rix
Vice Admiral, USN
Director

Enclosures:

1. Transmitial

2. Policy Justification

3. Sensitivity of Technology

4, Section 620C(d) Certification
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CERTIFICATION PURSUANT TO § 620C(d)
OF THE FOREIGN ASSISTANCE ACT OF 1961, AS AMENDED

Pursuant to Section 620C(d) of the Foreign Assistance Act of 1961, as
amended (the Act), Executive Order 12163 and State Department Delegation of
Authority No, 293-2, | hereby certify that the furnishing to Turkey of four (4) MK
15 Phalanx Close-In Weapons System (CTWS} Block 1B Baseline 2 systems and
the overhaul, upgrade, and conversion of seventeen (17) MK 15 Phalanx CIWS
Block 0 systems to the Block 1B Baseline 2 configuration is consistent with the
principles contained in Section 620C(b) of the Act.

This certification will be made part of the notification to Congress under
Section 36(b) of the Arms Export Control Act, as amended, regarding the proposed
sale of the above-named articles and services and is based on the justification
accompanying such notification, of which such justification constitutes a full

(o Sl

explanation.

Transmittal No. 15-23

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as amended

(i) Prospective purchaser: Turkey
(ii) Total Estimated Value

$238 million
$ 72 million

Major Defense Equipment *
Other

$310 million

(iii) Description and Quantity or
Quantities of Articles or Services under
Consideration for Purchase: Four (4) MK
15 Phalanx Close-In Weapons System

Rose Gottemoeller

Under Secretary of State
for Arms Control and International

Security

(CIWS) Block 1B Baseline 2 systems and
the overhaul, upgrade, and conversion
of seventeen (17) MK 15 Phalanx CIWS
Block 0 systems to the Block 1B
Baseline 2 configuration. Also included
are twenty one (21) Remote Control
Stations, twenty one (21) Local Control
Stations, spare and repair parts, support
and test equipment, personnel training
and training equipment, publications
and technical documentation, U.S.
Government and contractor engineering,
technical, and logistics support services,
and other related elements of program
and ogistics support.

(iv) Military Department: Navy (LLI)

(v) Prior Related Cases: None

(vi) Sales Commission, Fee, etc., Paid,
Offered, or Agreed to be Paid: None

(vii) Sensitivity of Technology
Contained in the Defense Article or

Defense Services Proposed to be Sold:
None

* as defined in Section 47(6) of the
Arms Export Control Act.

(viii) Date Report Delivered to
Congress: 20 May 2015.
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POLICY JUSTIFICATION

Turkey—MK 15 Phalanx CIWS
Upgrades

The Republic of Turkey has requested
a possible sale for four (4) MK 15
Phalanx Close-In Weapons System
(CIWS) Block 1B Baseline 2 systems and
the overhaul, upgrade, and conversion
of seventeen (17) MK 15 Phalanx CIWS
Block 0 systems to the Block 1B
Baseline 2 configuration. Also included
are twenty one (21) Remote Control
Stations, twenty one (21) Local Control
Stations, spare and repair parts, support
and test equipment, personnel training
and training equipment, publications
and technical documentation, U.S.
Government and contractor engineering,
technical, and logistics support services,
and other related elements of program
and logistics support. The estimated
cost is $310 million.

Turkey is a partner of the United
States in ensuring peace and stability in
the region. It is vital to the U.S. national
interest to assist our NATO ally in
developing and maintaining a strong
and ready self-defense capability. This
proposed sale is consistent with those
objectives.

The proposed sale will provide the
Turkish Navy with enhanced self-
defense capabilities for surface
combatants supporting both national
and multinational naval operations. The
sale will extend the life of existing
weapons systems and add four new
weapons to Turkey’s two future Landing
Ships Tank (LST) vessels. Turkey has
significant experience in maintaining
and supporting CIWS, particularly MK
15 Phalanx CIWS Block 0, and has
capable infrastructure that will require
minimal updates.

The proposed sale of this equipment
and support will not alter the basic
military balance in the region.

The principal contractor will be
Raytheon Missile Systems in Tucson,
Arizona. The purchaser has requested
offsets. At this time, agreements are
undetermined and will be defined in
negotiations between the purchaser and
contractor.

Implementation of this proposed sale
will not require the assignment of any
additional U.S. Government or
contractor representatives to Turkey.
However, Contractor Engineering and
Technical Services (CETS) may be
required on an interim basis for
installations and integration.

There will be no adverse impact on
U.S. defense readiness as a result of this
proposed sale.

[FR Doc. 2015-13626 Filed 6-3-15; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2015-1CCD-0074]

Agency Information Collection
Activities; Comment Request;
Mandatory Civil Rights Data Collection

AGENCY: Office of Civil Rights (OCR),
Department of Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing a revision of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before August 3,
2015.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2015-ICCD-0074
or via postal mail, commercial delivery,
or hand delivery. If the regulations.gov
site is not available to the public for any
reason, ED will temporarily accept
comments at ICDocketMgr@ed.gov.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted; ED will ONLY accept
comments during the comment period
in this mailbox when the regulations.gov
site is not available. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ,
Mailstop L-OM-2-2E319, Room 2E105,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Rosa Olmeda,
(202) 453-5968.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of

Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Mandatory Civil
Rights Data Collection.

OMB Control Number: 1870-0504.

Type of Review: A revision of an
existing information collection.

Respondents/Affected Public: State,
Local or Tribal Government.

Total Estimated Number of Annual
Responses: 17,620.

Total Estimated Number of Annual
Burden Hours: 1,520,260.

Abstract: The collection, use, and
reporting of education data is an integral
component of the mission of the U.S.
Department of Education (ED). EDFacts,
an ED initiative to put performance data
at the center of ED’s policy,
management, and budget decision-
making processes for all K-12 education
programs, has transformed the way in
which ED collects and uses data. For
school years 2009-10 and 2011-12, the
Civil Rights Data Collection (CRDC) was
approved by OMB as part of the EDFacts
information collection (1875-0240). For
school years 2013-14 and 2015-16, the
Office for Civil Rights (OCR) cleared the
CRDC as a separate collection from
EDFacts. OCR used the most current
EDFacts information collection
approved by OMB (1875—0240) as a
model for the 2013-14 and 2015-16
CRDC information collection that was
approved by OMB (1870-0504) in
February 2014. Similarly, the currently
proposed revised CRDC information
collection for school year 2015-16 is
modeled after the most recent OMB-
approved EDFacts information
collection. Except for a few data
elements that were revised based on
recommendations received from various
school districts and advice received
from experts across ED, the currently
proposed CRDC information collection
for school year 2015-16 is identical to
the information collection for school
year 2015—16 that was approved by
OMB in February 2014. As with
previous CRDC collections, the purpose
of the 2015-16 CRDC is to obtain vital
data related to the civil rights laws’
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requirement that public local
educational agencies and elementary
and secondary schools provide equal
educational opportunity. ED seeks OMB
approval under the Paperwork
Reduction Act to collect from school
districts, the elementary and secondary
education data described in the sections
of Attachment A.

Dated: June 1, 2015.
Stephanie Valentine,

Acting Director, Information Collection
Clearance Division, Office of the Chief Privacy
Officer, Office of Management.

[FR Doc. 2015-13644 Filed 6-3-15; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

List of Correspondence From January
1, 2014, Through March 31, 2014

AGENCY: Office of Special Education and
Rehabilitative Services; Department of
Education.

ACTION: Notice.

SUMMARY: The Secretary is publishing
the following list of correspondence
from the U.S. Department of Education
(Department) to individuals during the
previous quarter. The correspondence
describes the Department’s
interpretations of the Individuals with
Disabilities Education Act (IDEA) or the
regulations that implement the IDEA.
This list and the letters or other
documents described in this list, with
personally identifiable information
redacted, as appropriate, can be found
at: http://www2.ed.gov/policy/speced/
guid/idea/index.html.

FOR FURTHER INFORMATION CONTACT:
Laura Duos or Mary Louise Dirrigl.
Telephone: (202) 245-7605.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), you can call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain a copy of this list and the letters
or other documents described in this list
in an accessible format (e.g., braille,
large print, audiotape, or compact disc)
by contacting Laura Duos or Mary
Louise Dirrigl at (202) 245-7605.
SUPPLEMENTARY INFORMATION: The
following list identifies correspondence
from the Department issued from
January 1, 2014, through March 31,
2014. Under section 607(f) of the IDEA,
the Secretary is required to publish this
list quarterly in the Federal Register.
The list includes those letters that
contain interpretations of the
requirements of the IDEA and its
implementing regulations, as well as

letters and other documents that the
Department believes will assist the
public in understanding the
requirements of the law. The list
identifies the date and topic of each
letter and provides summary
information, as appropriate. To protect
the privacy interests of the individual or
individuals involved, personally
identifiable information has been
redacted, as appropriate.

Part B—Assistance for Education of All
Children With Disabilities

Section 613—Local Educational Agency
Eligibility
Topic Addressed: Maintenance of Effort

O Dear Colleague Letter dated March
13, 2014, regarding a provision in the
Consolidated Appropriations Act, 2014,
related to the requirement in Part B of
the IDEA that local educational agencies
maintain the level of local, or State and
local, expenditures for the education of
children with disabilities.

Section 614—Evaluations, Eligibility
Determinations, Individualized
Education Programs, and Educational
Placements

Topic Addressed: Individualized
Education Programs

O Letter dated February 7, 2014, to
Texas Education Agency, Federal and
State Education Policy Director Gene
Lenz, regarding whether public agencies
are required to report to parents of
children who take alternate assessments
aligned with alternate academic
achievement standards on their child’s
progress toward meeting the
benchmarks or short-term objectives in
their child’s individualized education
program (IEP).

O Letter dated March 21, 2014, to
Maine Department of Education,
Director of Special Services Janice
Breton, regarding whether public
agencies may use electronic mail to
provide parents with their child’s IEPs
and related documentation, such as
progress reports.

Section 615—Procedural Safeguards

Topics Addressed: Independent
Educational Evaluations Resolution
Meetings

O Letter dated February 10, 2014, to
Maryland Attorney Diana M. Savit,
regarding classroom observations by
parents and third-party independent
evaluators, and whether parents or their
representatives may record resolution
meetings.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal

Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: May 29, 2015.
Sue Swenson,

Acting Assistant Secretary for Special
Education and Rehabilitative Services.

[FR Doc. 2015-13658 Filed 6—-3—15; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Proposed Agency Information
Collection

AGENCY: Department of Energy.

ACTION: Notice and request for
comments.

SUMMARY: The Department of Energy
(DOE) invites public comment on a
proposed collection of information that
DOE is developing for submission to the
Office of Management and Budget
(OMB) pursuant to the Paperwork
Reduction Act of 1995. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

DATES: Comments regarding this
proposed information collection must
be received on or before August 3, 2015.
If you anticipate difficulty in submitting
comments within that period, contact


http://www2.ed.gov/policy/speced/guid/idea/index.html
http://www2.ed.gov/policy/speced/guid/idea/index.html
http://www.federalregister.gov
http://www.gpo.gov/fdsys
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the person listed in ADDRESSES as soon
as possible.

ADDRESSES: Written comments may be
emailed to: mark.friedrichs@ee.doe.gov
or mailed to Mark Friedrichs, U.S.
Department of Energy, EE-5B, 1000
Independence Ave. SW., Washington
DC 20585 [note that the receipt of
mailed comments is sometimes
delayed].

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
emailed to: mark.friedrichs@ee.doe.gov.
Requests may also be mailed to Mark
Friedrichs, U.S. Department of Energy,
EE-5B, 1000 Independence Ave. SW.,
Washington DC 20585 [note that the
receipt of mailed comments is
sometimes delayed]. Calls may be
directed to Mark Friedrichs at (202)
586-0124.

SUPPLEMENTARY INFORMATION: This
information collection request contains:
(1) OMB No. New; (2) Information
Collection Request Title: Surveys/
Interviews to Gather Expert Opinion on
the Impact of DOE/EERE Building
Technologies Office Investments in
HVAC, Water-Heating, and Appliance
Technologies; (3) Type of Request:
{New}; (4) Purpose: The information
collection will characterize
counterfactual patterns of technology
development and diffusion in the
absence of DOE investments, so that by
comparing these counterfactuals with
actual observations the impacts of DOE
investments can be estimated; this
information is needed by DOE for
budget justification and strategic
planning; (5) Annual Estimated Number
of Respondents: 150 to 250; (6) Annual
Estimated Number of Total Responses:
150-250; (7) Annual Estimated Number
of Burden Hours: 250; (8) Annual
Estimated Reporting and Recordkeeping
Cost Burden: 0.

Statutory Authority: DOE Org Act (42

U.S.C. 7101, et seq.) and 42 U.S.C. 16191
(AMO authority).

Issued in Washington, DC on May 28,
2015.
JoAnn Milliken,

Deputy Director, Building Technologies
Office, Energy Efficiency and Renewable
Energy.

[FR Doc. 2015-13690 Filed 6—-3-15; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Nuclear Energy Advisory Committee
Meeting

AGENCY: Office of Nuclear Energy,
Department of Energy.

ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Nuclear Energy Advisory
Committee (NEAC). Federal Advisory
Committee Act (Public Law 94463, 86
Stat. 770) requires that public notice of
these meetings be announced in the
Federal Register.

DATES: Friday, June 26, 2015, 8:30 a.m.—
4 p.m.

ADDRESSES: Westin Crystal City, 1800
Jefferson Davis Highway, Arlington, VA
22202.

FOR FURTHER INFORMATION CONTACT: Bob
Rova, Designated Federal Officer, U.S.
Department of Energy, 19901
Germantown Rd., Germantown, MD
20874; telephone: (301) 903—9096;
email: Robert.rova@nuclear.energy.gov.

SUPPLEMENTARY INFORMATION:

Background: The Nuclear Energy
Advisory Committee (NEAC), formerly
the Nuclear Energy Research Advisory
Committee (NERAC), was established in
1998 by the U.S. Department of Energy
(DOE) to provide advice on complex
scientific, technical, and policy issues
that arise in the planning, managing,
and implementation of DOE’s civilian
nuclear energy research programs. The
committee is composed of 18
individuals of diverse backgrounds
selected for their technical expertise and
experience, established records of
distinguished professional service, and
their knowledge of issues that pertain to
nuclear energy.

Purpose of the Meeting: To inform the
committee of recent developments and
current status of research programs and
projects pursued by the Department of
Energy’s Office of Nuclear Energy and
receive advice and comments in return
from the committee.

Tentative Agenda: The meeting is
expected to include presentations that
cover such topics as an update on
activities for the Office of Nuclear
Energy. In addition, there will be
presentations by Nuclear Energy
Advisory Committee subcommittees.
The agenda may change to
accommodate committee business. For
updates, one is directed the NEAC Web
site: http://energy.gov/ne/services/
nuclear-energy-advisory-committee.

Public Participation: Individuals and
representatives of organizations who
would like to offer comments and
suggestions may do so on the day of the

meeting, Friday, June 26, 2015.
Approximately thirty minutes will be
reserved for public comments. Time
allotted per speaker will depend on the
number who wish to speak but is not
expected to exceed 5 minutes. Anyone
who is not able to make the meeting or
has had insufficient time to address the
committee is invited to send a written
statement to Bob Rova, U.S. Department
of Energy, 1000 Independence Avenue
SW., Washington DC 20585; or email:
robert.rova@nuclear.energy.gov.

Minutes: The minutes of the meeting
will be available by contacting Mr. Rova
at the address above or on the
Department of Energy, Office of Nuclear
Energy’s Web site at: http://energy.gov/
ne/services/nuclear-energy-advisory-
comimittee.

Issued in Washington, DC on May 29,
2015.
LaTayna R. Butler,
Deputy Committee Management Officer.
[FR Doc. 2015-13692 Filed 6—3—15; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Proposed New Agency Information
Collection

AGENCY: U.S. Energy Information
Administration (EIA), U.S. Department
of Energy.

ACTION: Notice and request for OMB
review and comment.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995, EIA
has submitted a request to the Office of
OMB for a 3-year clearance of a new
data collection survey—the EIA—63C,
Densified Biomass Fuel Report.

DATES: Comments regarding this
collection must be received on or before
July 6, 2015. If you anticipate that you
will be submitting comments, but find
it difficult to do so within the period of
time allowed by this notice, please
advise the DOE Desk Officer at OMB of
your intention to make a submission as
soon as possible. The Desk Officer may
be telephoned at 202—-395-4718 or
contacted by email at Chad S _
Whiteman@omb.eop.gov.

ADDRESSES: Written comments should
be sent to the:

DOE Desk Officer, Office of Information
and Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room
10102, 735 17th Street NW.,
Washington, DC 20503, Chad_S
Whiteman@omb.eop.gov

And to


http://energy.gov/ne/services/nuclear-energy-advisory-committee
http://energy.gov/ne/services/nuclear-energy-advisory-committee
mailto:Robert.rova@nuclear.energy.gov
mailto:robert.rova@nuclear.energy.gov
mailto:Chad_S_Whiteman@omb.eop.gov
mailto:Chad_S_Whiteman@omb.eop.gov
mailto:Chad_S_Whiteman@omb.eop.gov
mailto:Chad_S_Whiteman@omb.eop.gov
mailto:mark.friedrichs@ee.doe.gov
mailto:mark.friedrichs@ee.doe.gov
http://energy.gov/ne/services/nuclear-energy-advisory-committee
http://energy.gov/ne/services/nuclear-energy-advisory-committee
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Rebecca Peterson, U.S. Energy
Information Administration, Mail
Stop EI-23, Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC 20585, EIA-63C@
eia.gov.

FOR FURTHER INFORMATION CONTACT:
Direct any requests for additional
information or copies of the information
collection instrument and instructions
to Rebecca Peterson at EIA-63C@
eia.gov, or at 202—-586—4509. The
collection instrument and instructions
are also available on the Internet at:
http://www.eia.gov/survey/form/eia_
63c/proposed.

SUPPLEMENTARY INFORMATION: This
information collection request contains:

(1) OMB No.: New.

(2) Information Collection Request
Title: EIA-63C, Densified Biomass Fuels
Report.

(3) Type of Request: New.

(4) Purpose: Production and
consumption of densified biomass fuel
is rising in the United States. One of the
main reasons is the increasing use of
biomass in lieu of fuel oil for residential
heating. In addition, the United States is
exporting rapidly rising amounts to the
European community where greenhouse
gas reduction programs are driving
conversion from coal to biomass for
electric power generation. The data
collected on the Form EIA-63C will be
used to estimate densified biomass fuel
consumption in the United States as
well as production, sales, and inventory
at state, regional, and national levels. A
summary of the data will be published
on the EIA Web site and in various EIA
publications, including the Monthly
Energy Review. No company specific
data will be released. The survey will be
filed by operators of densified biomass
fuel manufacturing facilities in the
United States that have 10,000 tons or
more of production capacity. An initial
survey will be required from all U.S.
densified biomass fuel manufacturers
(approximately 200) to determine their
production capacity, the amount
produced in the past year, and the
type(s) of pellets produced. The data
gathered from this initial collection will
be used to determine the official survey
frame and frequency. For planning
purposes, EIA is estimating that 150
respondents will be filing monthly.

(5) Annual Estimated Number of
Respondents: Once the initial survey is
completed, EIA is estimating the
number of respondents to be
approximately 150.

(6) Annual Estimated Number of
Total Responses: 1,800 (150
respondents X 12 months).

(7) Annual Estimated Number of
Burden Hours: 1,800 (150 respondents x
12 months x 1 hour for each response.

(8) Annual Estimated Reporting and
Recordkeeping Cost Burden: EIA
estimates that there are no capital and
start-up costs associated with this data
collection. The information is
maintained in the normal course of
business. The cost of burden hours to
the respondents is estimated to be
$129,546 (1800 burden hours times the
current hourly rate of $71.97).
Therefore, other than the cost of burden
hours, EIA estimates that there are no
additional costs for generating,
maintaining, and providing the
information.

Statutory Authority: Section 13(b) of the

Federal Energy Administration Act of 1974,
Pub. L. 93-275, codified as 15 U.S.C. 772(b).

Issued in Washington, DC, on May 29,
2015.
Nanda Srinivasan,

Director, Office of Survey Development and
Statistical Integration, U.S. Energy
Information Administration.

[FR Doc. 2015-13716 Filed 6—-3—15; 8:45 am|]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC15—-148—000.

Applicants: Balko Wind, LLC, Balko
Wind Transmission, LL.C, DESRI VI
Balko Wind Holdings, L.L.C.

Description: Application for Approval
Under Section 203 of the Federal Power
Act of Balko Wind, LLC, et al.

Filed Date: 5/28/15.

Accession Number: 20150528-5066.

Comments Due: 5 p.m. ET 6/18/15.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER15-1144-001.

Applicants: San Diego Gas & Electric
Company.

Description: Tariff Amendment per
35.17(b): ER15—-1144-000 Responses to
Deficiency Letter to be effective 3/1/
2015 under ER15-1144 Filing Type:
180.

Filed Date: 5/28/15.

Accession Number: 20150528-5212.

Comments Due: 5 p.m. ET 6/18/15.

Docket Numbers: ER15-1687—-001.

Applicants: Blue Cube Operations
LLC.

Description: Tariff Amendment per
35.17(b): Amendment to Petition to be
effective 5/9/2015.

Filed Date: 5/27/15.

Accession Number: 20150527-5156.

Comments Due: 5 p.m. ET 6/17/15.

Docket Numbers: ER15—-1790-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Section 205(d) rate filing
per 35.13(a)(2)(iii): Original Service
Agreement No. 4141; Queue #Y3-043 to
be effective 4/27/2015.

Filed Date: 5/27/15.

Accession Number: 20150527-5180.

Comments Due: 5 p.m. ET 6/17/15.

Docket Numbers: ER15-1791-000.

Applicants: Arizona Public Service
Company.

Description: Tariff Withdrawal per
35.15: Rate Schedule No. 256—
Cancellation to be effective 5/22/2015.

Filed Date: 5/27/15.

Accession Number: 20150527-5190.

Comments Due: 5 p.m. ET 6/17/15.

Docket Numbers: ER15-1792-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Section 205(d) rate filing
per 35.13(a)(2)(iii): 2015-05—-28 SA
2792 ATC-NSP Joint Development
Agreement to be effective 3/19/2014.

Filed Date: 5/28/15.

Accession Number: 20150528-5054.

Comments Due: 5 p.m. ET 6/18/15.

Docket Numbers: ER15—1793-000.

Applicants: South Carolina Electric &
Gas Company.

Description: Section 205(d) rate filing
per 35.13(a)(2)(iii): Clean Up Filing (10,
12, sch. 4, Att. F, G, M) to be effective
8/30/2010.

Filed Date: 5/28/15.

Accession Number: 20150528-5063.

Comments Due: 5 p.m. ET 6/18/15.

Docket Numbers: ER15-1794—-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Section 205(d) rate filing
per 35.13(a)(2)(iii): First Revised Service
Agreement No. 4012; Queue W1-003/
Z1-100/AA1-025 et al. to be effective 4/
28/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5133.

Comments Due: 5 p.m. ET 6/18/15.

Docket Numbers: ER15-1795-000.

Applicants: Citizens Sunrise
Transmission LLC.

Description: Section 205(d) rate filing
per 35.13(a)(2)(iii): Annual Operating
Cost True-Up Adjustment Informational
Filing to be effective 6/1/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5154.

Comments Due: 5 p.m. ET 6/18/15.

Docket Numbers: ER15-1796—-000.


http://www.eia.gov/survey/form/eia_63c/proposed
http://www.eia.gov/survey/form/eia_63c/proposed
mailto:EIA-63C@eia.gov
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Applicants: Pacific Gas and Electric
Company.

Description: Notice of Termination of
Service Agreement No. 1 under Electric
Tariff Volume No. 4 for Wholesale
Distribution Service of Pacific Gas and
Electric Company.

Filed Date: 5/28/15.

Accession Number: 20150528-5156.

Comments Due: 5 p.m. ET 6/18/15.

Docket Numbers: ER15—-1797-000.

Applicants: Southwest Power Pool,
Inc.

Description: Section 205(d) rate filing
per 35.13(a)(2)(iii): 2522 Tres Amigas/
SPS Interconnection Agreement
Cancellation to be effective 5/12/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5162.

Comments Due: 5 p.m. ET 6/18/15.

Docket Numbers: ER15—-1798-000.

Applicants: San Diego Gas & Electric
Company.

Description: Section 205(d) rate filing
per 35.13(a)(2)(iii): SDGE Annual Filing
of Revised Costs and Accruals for
PBOPs to be effective 1/1/2016.

Filed Date: 5/28/15.

Accession Number: 20150528-5194.

Comments Due: 5 p.m. ET 6/18/15.

Docket Numbers: ER15-1799-000.

Applicants: PJM Interconnection,
L.L.C,, Virginia Electric and Power
Company.

Description: Section 205(d) rate filing
per 35.13(a)(2)(iii): Dominion
(“VEPCo”’) submits for filing Revised
Service Agreement 3453 to be effective
5/4/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5192.

Comments Due: 5 p.m. ET 6/18/15.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES15—19-000.

Applicants: AEP West Virginia
Transmission Company, Inc.

Description: Amendment to April 27,
2015 Application under to Section 204
of the Federal Power Act of AEP West
Virginia Transmission Company, Inc.
for authorization to issue securities.

Filed Date: 5/28/15.

Accession Number: 20150528-5078.

Comments Due: 5 p.m. ET 6/8/15.

Take notice that the Commission
received the following electric
reliability filings:

Docket Numbers: RR15-2-001.

Applicants: North American Electric
Reliability Corp.

Description: Compliance Filing of the
North American Electric Reliability
Corporation.

Filed Date: 5/20/15.

Accession Number: 20150520-5229.

Comments Due: 5 p.m. ET 6/10/15.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676

(toll free). For TTY, call (202) 502—8659.

Dated: May 28, 2015.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2015-13606 Filed 6—3—15; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas

Pipeline Rate and Refund Report filings:

Docket Numbers: RP15-841-000.

Applicants: Trailblazer Pipeline
Company LLC.

Description: Compliance filing per
154.501: Fuel Refund Report in Docket
No. RP15-841 to be effective N/A.

Filed Date: 5/12/15.

Accession Number: 20150512-5096.

Comments Due: 5 p.m. ET 6/10/15.

Docket Numbers: RP15—-1006-000.

Applicants: Kern River Gas
Transmission Company.

Description: § 4(d) rate filing per
154.204: 2015 South Midway to be
effective 7/1/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5103.

Comments Due: 5 p.m. ET 6/9/15.

Docket Numbers: RP15—1007-000.

Applicants: E]l Paso Natural Gas
Company, L.L.C.

Description: § 4(d) rate filing per
154.601: Negotiated Rate Agreement
Update (APS) to be effective 6/1/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5166.

Comments Due: 5 p.m. ET 6/9/15.

Docket Numbers: RP15—-1008-000.

Applicants: Destin Pipeline Company,
L.L.C.

Description: § 4(d) rate filing per
154.204: Fuel Retention Adjustment
2015 to be effective 6/1/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5251.

Comments Due: 5 p.m. ET 6/9/15.

Docket Numbers: RP15-1009-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: § 4(d) rate filing per
154.204: Negotiated Rates—Cherokee
AGL—Replacement Shippers—Jun 2015
to be effective 6/1/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5277.

Comments Due: 5 p.m. ET 6/9/15.

Docket Numbers: RP15—-1010-000.

Applicants: Paiute Pipeline Company.

Description: § 4(d) rate filing per
154.204: Exhibit A Revision to be
effective 6/1/2015.

Filed Date: 5/28/15.

Accession Number: 20150528-5278.

Comments Due: 5 p.m. ET 6/9/15.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: May 29, 2015.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2015-13608 Filed 6—-3—15; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP15-1001-000.

Applicants: Texas Eastern
Transmission, LP.
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Description: Texas Eastern
Transmission, LP submits tariff filing
per 154.204: May 2015 Deletion of
Terminated Non-Conforming
Agreements to be effective 7/1/2015.

Filed Date: 05/27/2015.

Accession Number: 20150527-5142.

Comment Date: 5:00 p.m. Eastern
Time on Monday, June 08, 2015.

Docket Numbers: RP15-1002-000.

Applicants: Tennessee Gas Pipeline
Company, L.L.C.

Description: Tennessee Gas Pipeline
Company, L.L.C. submits tariff filing per
154.204: Volume No. 2—NRA—Djirect
Energy, Sequent and other revisions to
be effective 6/1/2015.

Filed Date: 05/27/2015.

Accession Number: 20150527-5195.

Comment Date: 5:00 p.m. Eastern
Time on Monday, June 08, 2015.

Docket Numbers: RP15-1003-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: Algonquin Gas
Transmission, LLC submits tariff filing
per 154.204: BUG 2015-06-01 Ramapo
Release to be effective 6/1/2015.

Filed Date: 05/28/2015.

Accession Number: 20150528-5044.

Comment Date: 5:00 p.m. Eastern
Time on Tuesday, June 09, 2015.

Docket Numbers: RP15-1004—-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: Algonquin Gas
Transmission, LLC submits tariff filing
per 154.204: KeySpan 2015-06-01
Ramapo Release to be effective 6/1/
2015.

Filed Date: 05/28/2015.

Accession Number: 20150528-5046.

Comment Date: 5:00 p.m. Eastern
Time on Tuesday, June 09, 2015.

Docket Numbers: RP15-1005-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: Algonquin Gas
Transmission, LLC submits tariff filing
per 154.204: BBPC 2015-06—-01 Releases
to EDF Trading to be effective 6/1/2015.

Filed Date: 05/28/2015.

Accession Number: 20150528-5056.

Comment Date: 5:00 p.m. Eastern
Time on Tuesday, June 09, 2015.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: May 28, 2015.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2015-13607 Filed 6—3-15; 8:45 am]
BILLING CODE 6717-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice to All Interested Parties of the
Termination of the Receivership of
10090, Security Bank of North Metro,
Woodstock, Georgia

Notice Is Hereby Given that the
Federal Deposit Insurance Corporation
(“FDIC”) as Receiver for Security Bank
of North Metro, Woodstock, Georgia
(“the Receiver”) intends to terminate its
receivership for said institution. The
FDIC was appointed receiver of Security
Bank of North Metro on July 24, 2009.
The liquidation of the receivership
assets has been completed. To the extent
permitted by available funds and in
accordance with law, the Receiver will
be making a final dividend payment to
proven creditors.

Based upon the foregoing, the
Receiver has determined that the
continued existence of the receivership
will serve no useful purpose.
Consequently, notice is given that the
receivership shall be terminated, to be
effective no sooner than thirty days after
the date of this Notice. If any person
wishes to comment concerning the
termination of the receivership, such
comment must be made in writing and
sent within thirty days of the date of
this Notice to: Federal Deposit
Insurance Corporation, Division of
Resolutions and Receiverships,
Attention: Receivership Oversight
Department 32.1, 1601 Bryan Street,
Dallas, TX 75201.

No comments concerning the
termination of this receivership will be
considered which are not sent within
this time frame.

Dated: June 1, 2015.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.

[FR Doc. 2015-13651 Filed 6—3—15; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice to All Interested Parties of the
Termination of the Receivership of
10088, Security Bank of Jones County,
Gray, Georgia

Notice is hereby given that the Federal
Deposit Insurance Corporation (“FDIC”)
as Receiver for Security Bank of Jones
County, Gray, Georgia (‘‘the Receiver”)
intends to terminate its receivership for
said institution. The FDIC was
appointed receiver of Security Bank of
Jones County on July 24, 2009. The
liquidation of the receivership assets
has been completed. To the extent
permitted by available funds and in
accordance with law, the Receiver will
be making a final dividend payment to
proven creditors.

Based upon the foregoing, the
Receiver has determined that the
continued existence of the receivership
will serve no useful purpose.
Consequently, notice is given that the
receivership shall be terminated, to be
effective no sooner than thirty days after
the date of this Notice. If any person
wishes to comment concerning the
termination of the receivership, such
comment must be made in writing and
sent within thirty days of the date of
this Notice to: Federal Deposit
Insurance Corporation, Division of
Resolutions and Receiverships,
Attention: Receivership Oversight
Department 32.1, 1601 Bryan Street,
Dallas, TX 75201.

No comments concerning the
termination of this receivership will be
considered which are not sent within
this time frame.

Dated: June 1, 2015.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.

[FR Doc. 201513650 Filed 6—3—15; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may submit comments
on the agreements to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within twelve
days of the date this notice appears in
the Federal Register. Copies of the
agreements are available through the
Commission’s Web site (www.fmc.gov)
or by contacting the Office of
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Agreements at (202) 523-5793 or
tradeanalysis@fmc.gov.

Agreement No.: 011463—-011.

Title: East Coast North America to
West Coast South America and
Caribbean Cooperative Working
Agreement.

Parties: Hamburg Sudamerikanische
Dampfschifffahrts-Gesellschaft KG d/b/a
CCNIL Hamburg-Sudamerikanische
Dampfschifffahrts-Gesellschaft KG and
Hapag-Lloyd AG.

Filing Party: Wayne R. Rohde, Esq.;
Cozen O’Conner; 1627 I Street NW.,
Suite 1100; Washington, DC 20006—
4007.

Synopsis: The amendment makes
technical corrections to the agreement
and restates the agreement.

Agreement No.: 012327—-001.

Title: “K”” Line/WHL/WHS/PIL Space
Charter and Sailing Agreement

Parties: Kawasaki Kisen Kaisha, Ltd.;
Wan Hai Lines (Singapore) PTE Ltd.;
Wan Hai Lines Ltd.; Pacific
International Lines (PTE) Ltd.

Filing Party: Eric. C. Jeffrey, Esq.;
Nixon Peabody LLP; 401 9th Street NW.,
Suite 900; Washington, DC 20004.

Synopsis: The amendment updates
language in the agreement concerning
operational coordination with third
parties using slots provided by the
agreement parties.

Agreement No.: 012337.

Title: HSDG/Zim ECSA Space Charter
Agreement.

Parties: Hamburg Sud; and Zim
Integrated Shipping Services, Ltd.

Filing Party: Wayne R. Rohde, Esq.;
Cozen O’Conner; 1627 I Street NW.,
Suite 1100; Washington, DC 20006—
4007.

Synopsis: The agreement authorizes
Hamburg Sud to charter space to Zim in
the trade between the U.S. Gulf Coast,
on the one hand, and Panama, Mexico,
Colombia, and Brazil, on the other hand.

Agreement No.: 012338.

Title: Sealand/APL Caribbean Slot
Charter Agreement.

Parties: Maersk Line A/S dba Sealand,;
and APL Co. Pte Ltd; and American
President Lines, Ltd. (collectively APL).

Filing Party: Wayne R. Rohde, Esq.;
Cozen O’Conner; 1627 I Street NW.,
Suite 1100; Washington, DC 20006—
4007.

Synopsis: The agreement authorizes
Sealand to charter space to APL in the
trade between Puerto Rico, on the one
hand, and Panama, the Dominican
Republic, Costa Rica, on the other hand.

Agreement No.: 012339.

Title: Sealand/APL West Coast of
Central America Slot Charter
Agreement.

Parties: Maersk Line A/S dba Sealand;
and APL Co. Pte Ltd; and American
President Lines, Ltd. (collectively APL).

Filing Party: Wayne R. Rohde, Esq.;
Cozen O’Conner; 1627 I Street NW.,
Suite 1100; Washington, DC 20006—
4007.

Synopsis: The agreement authorizes
Sealand to charter space to APL in the
trade between California and Mexico.

Agreement No.: 012340.

Title: Hapag-Lloyd/Zim ECSA Space
Charter Agreement.

Parties: Hapag-Lloyd AG and Zim
Integrated Shipping Services, Ltd.

Filing Party: Wayne R. Rohde, Esq.;
Cozen O’Conner; 1627 I Street NW.,
Suite 1100; Washington, DC 20006—
4007.

Synopsis: The agreement authorizes
Hapag-Lloyd to charter space to Zim in
the trade between the U.S. Gulf Coast,
on the one hand, and Mexico, the
Dominican Republic, Colombia, Brazil,
Argentina, and Uruguay, on the other
hand.

Agreement No.: 012341.

Title: Network Shipping Ltd./Cool
Carriers AB Space Charter and Sailing
Agreement.

Parties: Network Shipping Ltd. and
Cool Carriers AB.

Filing Party: Antonio Fernandez;
Network Shipping; 241 Sevilla Ave.;
Coral Cables, FL 33134.

Synopsis: The agreement authorizes
Network Shipping to charter space to
Cool Carriers AB for the carriage of
empty refrigerated containers in the
trade between Port Hueneme, CA and
Ecuador, and in the trade between Port
Gloucester, NJ and Costa Rica.

Agreement No.: 012342.

Title: COSCON/NYK Equipment
Repositioning Agreement.

Parties: COSCO Container Lines Co.
Ltd. and Nippon Yusen Kaisha.

Filing Party: Eric. C. Jeffrey, Esq.;
Nixon Peabody LLP; 401 9th Street NW.,
Suite 900; Washington, DG 20004.

Synopsis: The agreement authorizes
the parties to charter space to each other
for the repositioning of equipment in
the trade from the U.S. to China
(including Hong Kong), Thailand,
Taiwan, Japan, Korea, Vietnam,
Malaysia, Indonesia and Singapore.

Agreement No.: 012343.

Title: PIL/MELL Space Charter and
Sailing Agreement.

Parties: Pacific International Lines
(PTE) Ltd.; and Mariana Express Lines
(PTE) Ltd.

Filing Party: Eric. C. Jeffrey, Esq.;
Nixon Peabody LLP; 401 9th Street NW.,
Suite 900; Washington, DC 20004.

Synopsis: The agreement authorizes
the parties to share space in the trade
between China and the U.S. West Goast.

Agreement No.: 201227-002.

Title: Pacific Ports Operational
Improvements Agreement.

Parties: Ocean Carrier Equipment
Management Association, Inc.; West
Coast MTO Agreement; Maersk Line A/
S; APL Co. Pte Ltd.; American President
Lines, Ltd.; CMA CGM S.A.; Cosco
Container Lines Company Limited;
Evergreen Line Joint Service Agreement
FMC Agreement No. 011982; Hamburg-
Sud; Alianca Navegacao e Logistica
Ltda.; Hanjin Shipping Co., Ltd.; Hapag-
Lloyd AG; Hapag-Lloyd USA;
Companhia Libra de Navegacao;
Compania Libra de Navegacion Uruguay
S.A.; Mitsui O.S.K. Lines, Ltd.; Nippon
Yusen Kaisha Line; Kawasaki Kisen
Kaisha, Ltd.; Hyundai Merchant Marine
Co., Ltd.; Zim Integrated Shipping
Services; Matson Navigation Company,
Inc.; APM Terminals Pacific, Ltd.;
California United Terminals, Inc.; Eagle
Marine Services, Ltd.; International
Transportation Service, Inc.; Long Beach
Container Terminal, Inc.; Seaside
Transportation Service LLC; Total
Terminals LLC; West Basin Container
Terminal LLC; Pacific Maritime
Services, LLC; SSA Terminal (Long
Beach), LLC; Trapac Inc.; Yusen
Terminals, Inc.; SSA Terminals, LLC;
SSA Terminal (Oakland), LLC; SSA
Terminals (Seattle), LLC; Sea Star
Stevedoring Company, Inc.; Washington
United Terminals, Inc.

Filing Party: Jeffrey F. Lawrence, Esq.;
Cozen O’Connor; 1627 I Street NW.,
Suite 1100; Washington, DC 20006.

Synopsis: The Amendment would add
China Shipping Container Lines, Co.,
Ltd. and China Shipping Container
Lines (Hong Kong) Co., Ltd. as ocean
carrier parties to the agreement, and
Ports America Outer Harbor Terminal,
LLC as a marine terminal operator party
to the Agreement. The parties have
requested Expedited Review.

By Order of the Federal Maritime

Commission.
Dated: May 29, 2015.

Karen V. Gregory,

Secretary.

[FR Doc. 2015-13508 Filed 6-3-15; 8:45 am]
BILLING CODE 6731-AA-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes


mailto:tradeanalysis@fmc.gov

Federal Register/Vol. 80, No. 107/ Thursday, June 4, 2015/ Notices

31905

and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 30, 2015.

A. Federal Reserve Bank of Atlanta
(Chapelle Davis, Assistant Vice
President) 1000 Peachtree Street NE.,
Atlanta, Georgia 30309:

1. Cornerstone Bancshares, Inc.,
Chattanooga, Tennessee; to merge with
SmartFinancial, Inc., Pigeon Forge,
Tennessee, and thereby acquire its
subsidiary, SmartBank, Pigeon Forge,
Tennessee.

B. Federal Reserve Bank of St. Louis
(Yvonne Sparks, Community
Development Officer) P.O. Box 442, St.
Louis, Missouri 63166—2034:

1. Bank of the Ozarks, Inc., Little
Rock, Arkansas; to merge with Bank of
the Carolinas Corporation, Mocksville,
North Carolina, and thereby indirectly
acquire Bank of the Carolinas,
Mocksville, North Carolina.

C. Federal Reserve Bank of Kansas
City (Dennis Denney, Assistant Vice
President) 1 Memorial Drive, Kansas
City, Missouri 64198-0001:

1. Commerce Bank and Trust Holding
Company Employee Stock Ownership
Plan; to acquire up to 30.20 percent of
the voting shares of Commerce Bank
and Trust Holding Company, parent of
CoreFirst Bank & Trust, all in Topeka,
Kansas.

Board of Governors of the Federal Reserve
System, May 29, 2015.
Michael J. Lewandowski,
Associate Secretary of the Board.
[FR Doc. 2015-13614 Filed 6—-3—15; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of a Bank or
Bank Holding Company

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire shares of a bank
or bank holding company. The factors
that are considered in acting on the
notices are set forth in paragraph 7 of
the Act (12 U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than June 19,
2015.

A. Federal Reserve Bank of Atlanta
(Chapelle Davis, Assistant Vice
President) 1000 Peachtree Street NE.,
Atlanta, Georgia 30309.

1. The Mary Helen Cheramie and
Albert A. Cheramie Irrevocable Grantor
Trust F/B/O Marc Anthony Cheramie,
Marc Anthony Cheramie Trustee,
Golden Meadow, Louisiana; The Mary
Helen Cheramie and Albert A. Cheramie
Irrevocable Grantor Trust F/B/O
Deborah Cheramie Serigny, Deborah
Cheramie Serigny Trustee, Cut Off,
Louisiana; The Mary Helen Cheramie
and Albert A. Cheramie Irrevocable
Grantor Trust F/B/O Adam Cheramie,
Adam Cheramie Trustee, Golden
Meadow, Louisiana; and The Mary
Helen Cheramie and Albert A. Cheramie
Irrevocable Grantor Trust F/B/O
Whitney Cheramie, Adam Cheramie
Trustee, Golden Meadow, Louisiana, to
retain 20 percent or more of the
outstanding shares of SBT Bancshares,
Inc., and its subsidiary, State Bank and
Trust Company, both of Golden
Meadow, Louisiana.

Board of Governors of the Federal Reserve
System, May 29, 2015.

Michael J. Lewandowski,

Associate Secretary of the Board.

[FR Doc. 2015-13613 Filed 6-3—15; 8:45 am]
BILLING CODE 6210-01-P

GENERAL SERVICES
ADMINISTRATION

[Notice—2015-ISP-01; Docket No. 2015—
0002; Sequence 13]

Privacy Act of 1974; Notice of an
Updated System of Records

AGENCY: General Services
Administration.

ACTION: Updated notice.

SUMMARY: GSA proposes to update a
system of records subject to the Privacy
Act of 1974, as amended, 5 U.S.C. 552a.
DATES: Effective: July 6, 2015.
ADDRESSES: GSA Privacy Act Officer
(ISP), General Services Administration,
1800 F Street NW., Washington, DC
20405.

FOR FURTHER INFORMATION CONTACT: Call
the GSA Privacy Act Officer at 202—
368—1852 or email gsa.privacyact@
gsa.gov.

SUPPLEMENTARY INFORMATION: GSA is
updating a system of records subject to
the Privacy Act of 1974, 5 U.S.C. 552a.
The updated system will allow the
public and GSA Users to utilize the
Salesforce application environment.
Nothing in the notice will impact
individuals’ rights to access or amend
their records in the systems of records.

Dated: June 1, 2015.
James L. Atwater,

Director, Policy and Compliance Division,
Office of the Chief Information Officer.

GSA/CEO-1

SYSTEM NAME:

GSA’s Customer Engagement
Organization.

SYSTEM LOCATION:

The GSA Salesforce Customer
Engagement Organization is hosted in
the salesforce.com cloud environment.
Some employees and contractors may
download and store information from
this system. Those copies are located
within the employees’ or contractors’
offices or on encrypted workstations
issued by GSA for individuals when
they are out of the office.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The categories of individuals covered
by this system are:

(1) The public who have access, or are
granted access, to specific, minor
applications in the salesforce.com
environment in GSA, including but not
limited to, applicants for the childcare
subsidy.

(2) Individuals collectively referred to
as ““GSA Users”, which are GSA
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employed individuals who require
routine access to agency information
technology systems, including federal
employees, contractors, child care
workers and other temporary workers
with similar access requirements.

The system does not apply to or
contain occasional visitors or short-term
guests not cleared for use under HSPD—
12.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains information
needed for the functionality of specific
minor applications that are developed
for GSA’s implementation of the
Customer Engagement Organization on
the salesforce.com platform. This
system contains the following
information:

Full name.

Personal physical home address.

Personal home or mobile phone.

Personal email addresses.

U.S. citizenship status.

U.S. armed forces veteran status.

Current employer.

Optional links to social networking
profiles.

Resume/CV.

Social Security Number.

Grade.

Work phone Number.

Total Income.

Number of dependent children.

Number of children on whose behalf
the parent is applying for a subsidy.

Information on child care providers
used, including name, address, provider
license number and State where issued,
tuition cost, and provider tax
identification number.

Copies of IRS Forms 1040 and 1040A
for verification purposes.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301; 40 U.S.C. 11315; 44
U.S.C. 3506; E.O. 9397, as amended; E-
Government Act of 2002 (Pub. L. 107—
347); Pub. L. 106-58 (Title VI, Section
643); and Homeland Security
Presidential Directive 12 (HSPD-12).

PURPOSES:

For the functionality and use of
specific minor applications within
GSA’s implementation of
salesforce.com. Information may be
collected to meet the business
requirements of the application, site,
group or instance. The new system will
allow users to utilize the Salesforce
application environment used by GSA,
and to establish and verify GSA
employees’ and other agency
employees’ eligibility for child care
subsidies in order for GSA and other
agencies to provide monetary assistance
to their employees.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

a. To a Member of Congress or to a
Congressional staff member in response
to an inquiry of the Congressional office,
made at the written request of the
constituent about whom the record is
maintained.

b. To the National Archives and
Records Administration (NARA) for
records management purposes.

c. To Agency contractors, grantees,
consultants, or experts who have been
engaged to assist the agency in the
performance of a Federal duty to which
the information is relevant.

d. To a Federal, State, local, foreign,
or tribal or other public authority, on
request, in connection with the hiring or
retention of an employee, the issuance
or retention of a security clearance, the
letting of a contract, or the issuance or
retention of a license, grant, or other
benefit, to the extent that the
information is relevant and necessary to
the requesting agency’s decision.

e. To the Office of Management and
Budget (OMB) when necessary to the
review of private relief legislation
pursuant to OMB circular No. A-19.

f. To designated Agency personnel for
the purpose of performing an authorized
audit or oversight evaluation.

g. To the Office of Personnel
Management (OPM), the Office of
Management and Budget (OMB), the
Government Accountability Office
(GAQ), or other Federal agencies when
the information is required for program
evaluation purposes.

h. To appropriate agencies, entities,
and persons when (1) the Agency
suspects or has confirmed that the
security or confidentiality of
information in the system of records has
been compromised; (2) the Agency has
determined that as a result of the
suspected or confirmed compromise
there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of this system or other systems
or programs (whether maintained by
GSA or another agency or entity) that
rely upon the compromised
information; (3) the disclosure made to
such agencies, entities, and persons is
reasonably necessary to assist in
connection with GSA’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm.

i. In any criminal, civil or
administrative legal proceeding, where
pertinent, to which GSA, a GSA
employee, or the United States or other
entity of the United States Government

is a party before a court or
administrative body.

j. To an appeal, grievance, hearing, or
complaints examiner; an equal
employment opportunity investigator,
arbitrator, or mediator; and/or an
exclusive representative or other person
authorized to investigate or settle a
grievance, complaint, or appeal filed by
an individual who is the subject of the
record.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computer records are stored on a
secure server and accessed over the Web
via encryption software. Paper records,
when created, are kept in file folders
and cabinets in secure rooms. When
individuals download information, it is
kept on encrypted computers that are
accessed using PIV credentials. It is
their responsibility to protect the data,
including compliance with 2180.1 CIO
P, GSA Rules of Behavior for Handling
Personally Identifiable Information (PII).

RETRIEVABILITY:

Records are retrievable by a
combination of first name and last
name. Group records are retrieved by
organizational code or other listed
identifiers as configured in the
application by the program office for
their program requirements, and may
also be cross referenced to Social
Security Number.

SAFEGUARDS:

Cloud systems are authorized to
operate separately by the GSA CIO at
the moderate level. All GSA Users
utilize two-factor authentication to
access Google Apps and salesforce.com.
Access is limited to authorized
individuals with passwords or keys.
Computer records are protected by a
password system that is compliant with
National Institute of Standards and
Technology standards. Paper records are
stored in locked metal containers or in
secured rooms when not in use.
Information is released to authorized
officials based on their need to know.

RETENTION AND DISPOSAL:

Records are retained and disposed of
according to GSA records maintenance
and disposition schedules, GSA Records
Maintenance and Disposition System
(CIO P 1820.1), GSA 1820.2ADM, and
requirements of the National Archives
and Records Administration.

SYSTEM MANAGER AND ADDRESS:

Division Director for Business
Intelligence and Enterprise Information
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Management (BI&EIM), 1800 F Street
NW., Washington, DC 20405.

NOTIFICATION PROCEDURE:

An individual can determine if this
system contains a record pertaining to
him/her by sending a request in writing,
signed, to the System Manager at the
above address. When requesting
notification of or access to records
covered by this notice, an individual
should provide his/her full name, date
of birth, region/office, and work
location. An individual requesting
notification of records in person must
provide identity documents sufficient to
satisfy the custodian of the records that
the requester is entitled to access.

RECORD ACCESS PROCEDURES:

Individuals wishing to access their
own records should contact the System
Manager at the address above.

CONTESTING RECORD PROCEDURES:

Rules for contesting the content of a
record and appealing a decision are
contained in 41 CFR 105-64.

RECORD SOURCE CATEGORIES:

The sources for information in the
system are the individuals about whom
the records are maintained, the
supervisors of those individuals,
existing GSA systems, a sponsoring
agency, a former sponsoring agency,
other Federal agencies, contract
employers, or former employers.
Information is provided by GSA
employees who apply for child care
subsidies. Furnishing of the information
is voluntary.

[FR Doc. 2015-13701 Filed 6-3-15; 8:45 am]
BILLING CODE 6820-38-P

GENERAL SERVICES
ADMINISTRATION

[OMB Control No. 3090-0248: Docket No.
2015-0001; Sequence No. 5]

Submission to OMB for Review;
General Services Administration
Acquisition Regulation; Information
Collection; Solicitation Provisions and
Contract Clauses; Placement of Orders
Clause; and Ordering Information
Clause

AGENCY: Office of Acquisition Policy,
General Services Administration (GSA).
ACTION: Notice of request for public
comments regarding an extension to an
existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act, the
Regulatory Secretariat will be
submitting to the Office of Management
and Budget (OMB) a request to review

and approve an extension of a
previously approved information
collection requirement regarding
solicitation provisions and contract
clauses, placement of orders clause, and
ordering information clause. A notice
was published in the Federal Register at
80 FR 13004 on March 12, 2015. No
comments were received.

DATES: Submit comments on or before:
July 6, 2015.

FOR FURTHER INFORMATION CONTACT:
Christina Mullins, Procurement Analyst,
General Services Acquisition Policy
Division, GSA, by phone at 202—969—
4066 or by email at christina.mullins@
gsa.gov.

ADDRESSES: Submit comments
identified by Information Collection
3090-0248, Solicitation Provisions and
Contract Clauses, Placement of Orders
Clause, and, Ordering Information
Clause, by any of the following
methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
searching for Information Collection
3090-0248. Select the link “Comment
Now” that corresponds with
“Information Collection 3090-0248,
Solicitation Provisions and Contract
Clauses, Placement of Orders Clause,
and Ordering Information Clause”.
Follow the instructions on the screen.
Please include your name, company
name (if any), and “Information
Collection 3090-0248, Solicitation
Provisions and Contract Clauses,
Placement of Orders Clause, and
Ordering Information Clause’” on your
attached document.

e Mail: General Services
Administration, Regulatory Secretariat
Division (MVCB), 1800 F Street NW.,
Washington, DC 20405. ATTN: Ms.
Flowers/IC 3090—0248, Solicitation
Provisions and Contract Clauses;
Placement of Orders Clause; and
Ordering Information Clause.

Instructions: Please submit comments
only and cite Information Collection
3090-0248, Solicitation Provisions and
Contract Clauses, Placement of Orders
Clause, and Ordering Information
Clause, in all correspondence related to
this collection. All comments received
will be posted without change to
http://www.regulations.gov, including
any personal and/or business
confidential information provided.
SUPPLEMENTARY INFORMATION:

A. Purpose

The General Services Administration
(GSA) has various mission
responsibilities related to the
acquisition and provision of the Federal

Acquisition Service’s (FAS’s) Stock,
Special Order, and Schedules Programs.
These mission responsibilities generate
requirements that are realized through
the solicitation and award of various
types of FAS contracts. Individual
solicitations and resulting contracts may
impose unique information collection
and reporting requirements on
contractors, not required by regulation,
but necessary to evaluate particular
program accomplishments and measure
success in meeting program objectives.
As such, the General Services
Administration Acquisition Regulation
(GSAR) 516.506, Solicitation provision
and clauses, specifically directs
contracting officers to insert 552.216—
72, Placement of Orders, when the
contract authorizes FAS and other
activities to issue delivery or task orders
and 552.216-73, Ordering Information,
directs the Offeror to elect to receive
orders placed by FAS by either facsimile
transmission or computer-to-computer
Electronic Data Interchange (EDI).

B. Annual Reporting Burden

Since the first notice of an extension
request was posted, updated data for the
number of respondents was obtained.
The number of vendors, i.e.
respondents, electing to receive orders
electronically has increased
significantly since the last information
collection renewal. The increased
vendor interest is likely the result of
general adoption of technology
advancements and implementation
support from the GSA Vendor Support
Center. The resulting updated total
burden hours is detailed below.

Respondents: 26,756.

Responses per Respondent: 1.

Annual Responses: 26,756.

Hours per Response: .25.

Total Burden Hours: 6,689.

C. Public Comments

Public comments are particularly
invited on: Whether this collection of
information is necessary and whether it
will have practical utility; whether our
estimate of the public burden of this
collection of information is accurate and
based on valid assumptions and
methodology; and ways to enhance the
quality, utility, and clarity of the
information to be collected.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
Regulatory Secretariat Division (MVCB),
1800 F Street NW., Washington, DC
20405, telephone 202—-501-4755. Please
cite OMB Control No. 3090-0248,
Solicitation Provisions and Contract
Clauses, Placement of Orders Clause,
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and Ordering Information Clause, in all
correspondence.

Dated: May 29, 2015.
Jeffrey A. Koses
Director, Office of Acquisition Policy. Office
of Government-wide Policy.
[FR Doc. 2015-13703 Filed 6—-3—15; 8:45 am]
BILLING CODE 6820-61-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Initial Review

SUMMARY: The meeting announced in
this notice concerns Natural
Experiments of the Impact of
Population-targeted Health Policies to
Prevent Diabetes and its Complications,
DP15-001, initial review.

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned meeting:
DATES: 11 a.m.—3 p.m., June 23, 2015
(Closed).

ADDRESSES: Teleconference.

FOR FURTHER INFORMATION CONTACT:
Brenda Colley Gilbert, Ph.D., M.S.P.H.,
Director, Extramural Research Program
Operations and Services, CDC, 4770
Buford Highway, NE., Mailstop F-80,
Atlanta, Georgia 30341, Telephone:(770)
488-6295, BJC4@cdc.gov.
SUPPLEMENTARY INFORMATION:

Status: The meeting will be closed to
the public in accordance with
provisions set forth in Section 552b(c)
(4) and (6), Title 5 U.S.C., and the
Determination of the Director,
Management Analysis and Services
Office, CDC, pursuant to Public Law 92—
463.

Matters for Discussion: The meeting
will include the initial review,
discussion, and evaluation of
applications received in response to
“Natural Experiments of the Impact of
Population-targeted Health Policies to
Prevent Diabetes and its Complications,
DP15-001, initial review”. This meeting
is being held to review one application
that was not reviewed in the initial
meeting on May 5-6, 2015.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and

Prevention and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2015-13623 Filed 6—-3—15; 8:45 am|]

BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Initial Review

SUMMARY: In accordance with Section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92—463), the
Centers for Disease Control and
Prevention (CDC) announces a meeting
for the initial review of applications in
response to Funding Opportunity
Announcement (FOA), RFA-EH-15—
001, Environmental Health Specialists
Network (EH-Net)—Practice based
research to improve food safety.

DATES: 10 a.m.—5 p.m., EDT, July 2, 2015
(Closed).

ADDRESSES: Teleconference.

FOR FURTHER INFORMATION CONTACT: M.
Chris Langub, Ph.D., Scientific Review
Officer, CDC, 4770 Buford Hwy. NE.,
Mailstop E63, Atlanta, Georgia 30341—
3724, Telephone: 770-488-4334.

SUPPLEMENTARY INFORMATION:

Status: The meeting will be closed to
the public in accordance with
provisions set forth in Section 552b(c)
(4) and (6), Title 5 U.S.C., and the
Determination of the Director,
Management Analysis and Services
Office, CDC, pursuant to Public Law 92—
463.

Matters for Discussion: The meeting
will include the initial review,
discussion, and evaluation of
applications received in response to
“Environmental Health Specialists
Network (EH-Net)—Practice based
research to improve food safety”’, EH15—
001.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and

Prevention and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2015-13621 Filed 6—-3—15; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Initial Review

SUMMARY: In accordance with Section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92—-463), the
Centers for Disease Control and
Prevention (CDC) announces a meeting
for the initial review of applications in
response to Funding Opportunity
Announcement (FOA), RFA—CE-15—
002, The CDC National Center for
Excellence in Youth Violence
Prevention: Building the Evidence for
Community- and Policy-Level
Prevention.

DATES: 8:30 a.m.—5 p.m., EDT, June 29-
30, 2015 (Closed).

ADDRESSES: The Georgian Terrace, 659
Peachtree Street NE., Atlanta, Georgia
30308. This meeting will also be held by
teleconference.

FOR FURTHER INFORMATION CONTACT: M.
Chris Langub, Ph.D., Scientific Review
Officer, CDC, 4770 Buford Hwy. NE.,
Mailstop E63, Atlanta, Georgia 30341—
3724, Telephone: 770-488—-4334.
SUPPLEMENTARY INFORMATION:

Status: The meeting will be closed to
the public in accordance with
provisions set forth in Section
552b(c)(4) and (6), Title 5 U.S.C., and
the Determination of the Director,
Management Analysis and Services
Office, CDC, pursuant to Public Law 92—
463.

Matters for Discussion: The meeting
will include the initial review,
discussion, and evaluation of
applications received in response to
“The CDC National Center for
Excellence in Youth Violence
Prevention: Building the Evidence for
Community- and Policy-Level
Prevention” FOA Number: CE-15-002.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both the
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Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2015-13620 Filed 6-3—15; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP); Initial Review

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces a meeting for the initial
review of applications in response to
Funding Opportunity Announcement,
RFA-TS-15-001, Analyze and Evaluate
Potential Risk Factors for Amyotrophic
Lateral Sclerosis (ALS).

Times and Dates: 9:00 a.m.—5:00 p.m.,
EDT, June 30, 2015 (CLOSED).

Place: The Georgian Terrace, 659 Peachtree
Street NE., Atlanta, Georgia 30308. This
meeting will also be held by teleconference.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92—-463.

Matters for Discussion: The meeting will
include the initial review, discussion, and
evaluation of applications received in
response to “Analyze and Evaluate Potential
Risk Factors for Amyotrophic Lateral
Sclerosis (ALS)”, TS15-001.

Contact Person for More Information: Jane
Suen, Dr.P.H., M.S., Scientific Review
Officer, CDC, 4770 Buford Highway NE.,
Mailstop F63, Atlanta, Georgia 30341-3724,
Telephone (770) 488—4281.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2015-13622 Filed 6-3-15; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2015-N-0002]
Withdrawal of Approval of New Animal
Drug Application; Chlortetracycline

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of withdrawal of
approval.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of a new animal drug
application (NADA). This action is
being taken at the sponsors’ request
because this product is no longer
manufactured or marketed.
DATES: Withdrawal of approval is
effective June 15, 2015.
FOR FURTHER INFORMATION CONTACT:
Sujaya Dessai, Center for Veterinary
Medicine (HFV-212), Food and Drug
Administration, 7519 Standish PI.,
Rockville, MD 20855, 240-276-9075,
sujaya.dessai@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: The Hartz
Mountain Corp., 400 Plaza Dr.,
Secaucus, NJ 07094 has requested that
FDA withdraw approval of NADA 065—
222 for KEET LIFE (chlortetracycline)
Bird Seed because this product is no
longer manufactured or marketed.
Therefore, under authority delegated
to the Commissioner of Food and Drugs
and redelegated to the Center for
Veterinary Medicine, and in accordance
with 21 CFR 514.116 Notice of
withdrawal of approval of application,
notice is given that approval of NADA
065-222, and all supplements and
amendments thereto, is hereby
withdrawn, effective June 15, 2015.
The animal drug regulations are not
being amended to reflect the voluntary
withdrawal of approval of this
application because it is not codified.

Dated: June 1, 2015.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2015-13633 Filed 6—3—15; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Heart, Lung, and
Blood Initial Review Group, NHLBI
Mentored Clinical and Basic Science Review
Committee.

Date: June 25-26, 2015.

Time: 10:30 a.m. to 12:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Crystal City Marriott, 1999 Jefferson
Davis Highway, Arlington, VA 22202.

Contact Person: Keith A. Mintzer, Ph.D.,
Scientific Review Officer, Office of Scientific
Review/DERA, National Heart, Lung, and
Blood Institute, 6701 Rockledge Drive, Room
7186, Bethesda, MD 20892-7924, 301-594—
7947, mintzerk@nhlbi.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: May 29, 2015.
Michelle Trout,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2015-13604 Filed 6—3-15; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG—2011-1156]

Change-1 to Navigation and Inspection
Circular 01-13, Inspection and

Certification of Vessels Under the
Maritime Security Program

AGENCY: Coast Guard, DHS.
ACTION: Notice of availability.

SUMMARY: The Coast Guard announces
the availability of Change-1 to
Navigation and Vessel Inspection
Circular (NVIC) 01-13, Inspection and
Certification of Vessels Under the
Maritime Security Program (MSP). The
MSP serves as a means for establishing
a fleet of commercially viable and
militarily useful vessels to meet national
defense as well as other security
requirements. NVIC 01-13 provides
guidance to assist vessel owners/
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operators, Authorized Classification
Societies, and Coast Guard personnel
with the inspection and certification of
vessels under the MSP. This Change
clarifies the process for the issuance of
the Certificate of Documentation (COD)
to the vessel during the reflag process,
adds a note to the equivalency
provisions for inspection of MSP vessels
subsequent to initial certification,
clarifies the trial period requirements
for automated systems in machinery
spaces, includes interim provisions for
those vessels seeking to operate with
minimally attended or periodically
unattended machinery spaces, and
makes other technical changes to NVIC
01-13.

DATES: Change-1 to NVIC 01-13 is
effective as of June 4, 2015]. The owner/
operator may request an amended
Certificate of Inspection to align with
Change-1 to NVIC 01-13 at the next
scheduled Coast Guard attendance.
Documents discussed in this notice
should be available in the online docket
within three business days of today’s
publication.

ADDRESSES: To view the documents
mentioned in this notice go to http://
www.regulations.gov and use “USCG—
2011-1156" as your search term. Locate
this notice in the search results, and use
the filters on the left side of the page to
locate specific documents by type. If
you do not have access to the Internet,
you may view the docket online by
visiting the Docket Management Facility
in Room W12-140 on the ground floor
of the Department of Transportation
West Building, 1200 New Jersey Avenue
SE., Washington, DC 20590, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. We
have an agreement with the Department
of Transportation to use the Docket
Management Facility.

FOR FURTHER INFORMATION CONTACT: For
information about this document, call or
email Lieutenant Corydon Heard, Office
of Commercial Vessel Compliance (CG—
CV(), U.S. Coast Guard; telephone 202—
372—1208, email Corydon.F.Heard@
uscg.mil. For information about viewing
or submitting material to the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone 202—-366—
9826, toll free 1-800-647-5527.
SUPPLEMENTARY INFORMATION:

Background and Purpose

NVIC 01-13 provides uniform process
guidance to assist vessel owners/
operators, authorized classification
societies, and Coast Guard personnel
regarding the MSP. Vessels that meet
MSP eligibility criteria may obtain a
Certificate of Inspection (COI) by

following the procedures and guidelines
detailed in NVIC 01-13. NVIC 01-13
was first published in February 2013. As
part of the first annual review, the Coast
Guard considered policy guidance
enhancements in order to better
facilitate the transition of vessels to U.S.
registry under the MSP. The Coast
Guard published a notice in the Federal
Register announcing the availability of
the draft changes to NVIC 01-13 and
requested public comments (79 FR
35177, June 19, 2014). Specifically,
these draft changes clarified the process
for the issuance of the Certificate of
Documentation (COD) to the vessel
during the reflag process, added a note
to the equivalency provisions for
inspection of MSP vessels subsequent to
initial certification, clarified the trial
period requirements for automated
systems in machinery spaces, and
included interim provisions for those
vessels seeking to operate with
minimally attended or periodically
unattended machinery spaces (MAMS/
PUMS), which do not otherwise meet
the requirements of 46 CFR 62.50-20
and/or 62.50-30 (as appropriate).

We received eight public comment
responses to the June 19, 2014, Federal
Register notice. In addition to several
general comments, these responses
contained numerous specific
recommendations, suggestions, and
other remarks. We have created a
comment matrix that provides a
summary of each specific comment and
the corresponding Coast Guard
response; the comment matrix also lists
and explains changes made by the Coast
Guard but not prompted by public
comments. A copy of this public
comment matrix is available for viewing
in the public docket for this notice. For
more detailed information, please
consult the actual public comment
letters in the docket. You may access the
docket going to http://
www.regulations.gov, using “USCG—
2011-1156" as your search term, and
following the instructions in the
ADDRESSES section above.

The basic framework of the draft
Change-1 to NVIC 01-13 described
above is retained in the final version.
The Coast Guard has made some
changes from the draft version of
Change-1 to NVIC 01-13 to the final
version based on the public comments.
All changes are underlined in the final
version and each changed page is
annotated with CH-1 in the footer. We
note that several commenters
recommended the establishment of a
working group to address MSP
inspection issues. While the Coast
Guard welcomes public input and will
continue to champion a transparent and

pragmatic approach which factors
industry concerns, we believe that the
current process of issuing draft policy
documents and incorporating public
input is the best means of policy
development at this time. Some
commenters raised general concerns and
objections over several key aspects of
NVIC 01-13. A discussion of these
general concerns is included below,
while responses to specific technical
issues are contained in the
supplementary material available in the
docket.

The Coast Guard received several
comments asserting that NVIC 01-13 is
inconsistent with the purpose and plain
language of the MSP law. Specifically,
commenters suggested that pursuant to
46 U.S.C. 53102(e), a vessel is eligible to
receive a COI as long as the vessel
continues to comply with international
agreements and the associated
guidelines of the vessel’s prior flag
State. Commenters contested the
applicability of Title 46, Code of Federal
Regulations (CFR) by arguing that
vessels in the MSP are solely regulated
under applicable international
agreements (e.g., SOLAS) and
Classification Society rules, specifically
with regard to the manning and
watchkeeping requirements for
periodically unattended machinery
space (PUMS). Commenters stated that
to the extent that the CFR requirements
differ from international conventions
and class society rules, they are contrary
to the statute.

While we concur that the
international agreements are applicable,
we disagree concerning the non-
applicability of domestic regulations to
vessels in the MSP. Sections
53102(e)(1)(A) and (B) of 46 U.S.C.
specifically address the basis for
accepting foreign construction and
equipment standards for the physical
ship as a condition for receiving a COL
The MSP law establishes broad
equivalencies, rather than an
exemption, for equipment and
provisioning required by U.S.
regulations at reflag. The MSP law does
not require the vessel’s systems to be
modified in order to meet U.S.
equipment carriage requirements.
Compliance with classification society
rules and the previous flag’s laws serve
as evidence that the vessel is eligible for
reflagging and issuance of its initial COL.
The intent of the MSP COI endorsement
is to identify this equivalency for
equipment and provisioning.
Furthermore, the Coast Guard generally
will not require the installation of
additional equipment as a condition of
holding the COI once it was initially
issued. However, the statute is silent
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with regard to operational matters such
as manning, watchstanding, record
keeping, periodic inspections and
casualty reporting.

Unlike the design and equipment
requirements needed to obtain a COI,
manning and watchstanding provisions,
as well as other operational
requirements (logbooks, cargo
authorities, inspection intervals and
certification rules), are described in the
various CFR subchapters depending on
the vessel type. These regulations apply
to MSP ships as they would to any U.S.
flag vessel depending on route and
service, and serve as the U.S.
interpretations of the IMO international
instruments since these international
regulations intentionally leave many
areas to “‘the satisfaction of the
administration.” These regulations
include provisions for an optional
reduction in manning and/or
discretionary authorization for a PUMS.
Considering the flexibility afforded by
the applicable IMO international
instruments, especially in the area of
manning, operations, and the scope of
flag administration inspections, the
Coast Guard recognized the need for
consistent MSP inspection procedures
for vessel owners, class societies, and
marine inspectors, and therefore
published NVIC 01-13. Accordingly, the
procedural guidance provided in NVIC
01-13 does not establish any original or
new requirements, but clarifies the
applicability of existing regulations,
while incorporating previous and long
standing policies.

Some commenters expressed concern
that NVIC 01-13 is inconsistent with
prior Coast Guard practice and assert
that any change in interpretation and
formal imposition of new substantive
requirements require a rulemaking
under the Administrative Procedure Act
(APA). The commenters argue that NVIC
01-13 imposes new substantive
requirements on MSP operators, and
that the Coast Guard has not followed
the informal rulemaking process of the
APA in enacting it. This, the
commenters argue, should invalidate
the NVIC, pursuant to Alaska
Professional Hunters Ass’n v. Federal
Aviation Administration, 177 F.3d 1030
(D.C. Cir. 1992). Specifically, the
commenters argue that previous policy
guidance stated that MSP vessels will be
inspected under special provisions,
except that “new installations or
modifications to existing systems shall
conform to the Coast Guard’s
interpretation of international
regulations,” without specifying the
meaning of “interpretation”’; while the
new policy guidance contained in NVIC
01-13 indicated that the Coast Guard’s

interpretation of international regulation
meant compliance with the
requirements in Title 46 of the CFR.

We note that Alaska Hunters’
reasoning was overturned by the U.S.
Supreme Court recently in Perez v.
Mortgage Bankers Association (March 9,
2015). Beyond that, we disagree with
this argument on two counts. First, the
Coast Guard provided notice and an
opportunity to comment on this
guidance document, and carefully
considered the comments received. The
Coast Guard published a draft version of
NVIC 01-13 for public comment in the
Federal Register on January 19, 2012
(77 FR 2741) and the final version on
February 28, 2013 (78 FR 13691).
Similarly, the draft version of this
change to the NVIC was published in
the Federal Register on June 19, 2014
(79 FR 35177), and public comments are
being addressed in this notice.

Second, the commenter made this
argument in relation to a request for
reduced manning requirements for a
PUMS. With regard to the manning
requirements at issue, NVIC 01-13 does
not introduce new policies, but merely
clarifies existing policies and, in fact,
the changes provide additional
flexibility for operators in compliance
options.

Notwithstanding the commenter’s
arguments, the Coast Guard’s procedural
guidance and interpretations of MSP
law have been consistent with respect to
the installation or modification to
existing systems, since the publication
of MOC Policy Letter 1-97, Reflag
Inspection and Certification of Vessels
Under the Maritime Security Program
(MSP). Prior to the issuance of NVIC 01—
13, we stated that, with respect to the
installation or modification to existing
systems, such systems must be replaced
with equipment that meets Coast Guard
standards (that is, the standards in Title
46 of the CFR). This guidance is clearly
stated in the Marine Safety Manual,
where we stated that ‘‘[a] reduction in
manning due to engine automation must
be approved and tested as satisfactory in
accordance with U.S. regulations
[emphasis added].” * Furthermore, the
Coast Guard has applied this guidance
to other vessels prior to the
promulgation of NVIC 01-13. For
example, in 2010, the Coast Guard
denied an appeal regarding the MV
HONOR’s firefighting system for
unattended machinery spaces. In our
response, we stated that “The HONOR
is not required to change the hardware
of its accepted [by the classification
society] fire fighting system as a
condition of holding a COL. It is only a

1Marine Safety Manual, vol. I, p. B1-15.

requirement if the plan is to maintain
the vessel’s periodically unattended
machinery space designation.” 2 NVIC
01-13 merely reiterates this existing
guidance. Accordingly, it is the view of
the Goast Guard that NVIC 01-13 does
not represent a substantive alteration or
supersede the previous policy
interpretations.

In NVIC 01-13, the Goast Guard has
sought to provide additional flexibility
in respect to the replacement of
equipment “in kind” as well as for the
proposed acceptance of certain design
and technical specifications meeting
existing classification society rules as
equivalent for the purposes of MSP.
This posture has been consistently
evident in legacy Coast Guard policies,
such as PCV Policy Letter 06—06
Guidance for Ships Reflagged under the
Maritime Security Program Participating
in the Underwater Survey in Lieu of
Drydocking (UWILD) Program. NVIC
01-13 has further provided flexibility
for vessels transitioning to U.S. registry
under the MSP to participate in elective
programs such as UWILD and PUMS
while coming into compliance with
Coast Guard measures designed to
enhance the safety of U.S. mariners.

Several commenters recommended
that for PUMS, the Coast Guard should
accept foreign non-Coast Guard
approved equipment and systems that
comply with the applicable
international conventions as determined
by the previous flag state’s guidelines
provided the vessel’s automation and
remote population system are in
accordance with SOLAS, the previous
flag state’s requirements, and the
vessel’s classification society’s rules.

As previously noted, the Coast Guard
generally will not require the
installation of additional equipment as
a condition of holding a COI once it was
initially issued. For example, under
MSP the Coast Guard accepts an
attestation from the classification
society stating that the automation
systems (i.e., power management
system, propulsion control system,
dynamic positioning system, centralized
machinery monitoring and control
system, etc.) are designed to meet the
failsafe requirements of SOLAS (see
NVIC 01-13, Enclosure (2) Section
1.1.3). By contrast, the requirements and
authorization to electively operate with
an unattended machinery space rests
with the flag administration. However,
the Coast Guard received a comment
recommending that particular
supplemental Alternate Compliance
Program (ACP) standards for MAMS/

2Letter to C.R. Cushing and Company, January
25, 2010.
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PUMS be incorporated into the MSP
guidelines as an alternative to certain
requirements in 46 CFR part 62. The
Coast Guard agrees with this comment
and has incorporated a general
alternative provision into the NVIC
change. Additionally, the interim
provisions provide for continual
MAMS/PUMS operation until the next
credit dry dock (not including UWILD)
one year from the publication date of
Change-1 to NVIC 01-13.

The remainder of comments received
were technical in nature, and are
discussed in the comment matrix
available in the docket. Upon reviewing
these specific comments, the Coast
Guard has included additional guidance
that maximizes flexibility by promoting
alternative inspection programs.
Principally, revisions were made to
streamline the automation approval
process, provide a standardized
equivalency for design and technical
specifications under ACP supplements,
and clarify the provisions for servicing
certain firefighting equipment and
liferafts.

This notice is issued under authority
of 5 U.S.C. 552(a).

Dated: May 26, 2015.
Paul F. Thomas,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Prevention Policy.

[FR Doc. 2015-13668 Filed 6—-3-15; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of
Laboratory Service, Inc., as a
Commercial Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Laboratory Service, Inc., as
a commercial gauger and laboratory.

SUMMARY: Notice is hereby given,
pursuant to CBP regulations, that
Laboratory Service, Inc., has been
approved to gauge petroleum and
certain petroleum products and
accredited to test petroleum and certain
petroleum products for customs
purposes for the next three years as of
November 6, 2014.

DATES: The accreditation and approval
of Laboratory Service, Inc., as
commercial gauger and laboratory
became effective on November 6, 2014.
The next triennial inspection date will
be scheduled for November 2017.

FOR FURTHER INFORMATION CONTACT:
Approved Gauger and Accredited
Laboratories Manager, Laboratories and
Scientific Services Directorate, U.S.
Customs and Border Protection, 1300
Pennsylvania Avenue NW., Suite

1500N, Washington, DC 20229, tel. 202—
344-1060.

SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to 19 CFR 151.12
and 19 CFR 151.13, that Laboratory
Service, Inc., 11731 Port Rd., Seabrook,
TX 77586, has been approved to gauge
petroleum and certain petroleum
products and accredited to test
petroleum and certain petroleum
products for customs purposes, in
accordance with the provisions of 19
CFR 151.12 and 19 CFR 151.13.
Laboratory Service, Inc., is approved for
the following gauging procedures for
petroleum and certain petroleum
products from the American Petroleum
Institute (API):

API

chapters Title

3 e Tank gauging.

VA Temperature determination.
8 i Sampling.

12 ... Calculations.

17 s Maritime measurement.

Laboratory Service, Inc., is accredited
for the following laboratory analysis
procedures and methods for petroleum
and certain petroleum products set forth
by the U.S. Customs and Border
Protection Laboratory Methods (CBPL)
and American Society for Testing and
Materials (ASTM):

CBPL No. ASTM Title

2708 ....... D86 | Standard Test Method for Distillation of Petroleum Products.

27-48 ....... D4052 | Standard Test Method for Density and Relative Density of Liquids by Digital Density Meter.
N/A ... D1364 | Standard Test Method for Water in Volatile Solvents (Karl Fischer Reagent Titration Method).

Anyone wishing to employ this entity
to conduct laboratory analyses and
gauger services should request and
receive written assurances from the
entity that it is accredited or approved
by the U.S. Customs and Border
Protection to conduct the specific test or
gauger service requested. Alternatively,
inquiries regarding the specific test or
gauger service this entity is accredited
or approved to perform may be directed
to the U.S. Customs and Border
Protection by calling (202) 344-1060.
The inquiry may also be sent to
CBPGaugersLabs@cbp.dhs.gov. Please
reference the Web site listed below for
a complete listing of CBP approved
gaugers and accredited laboratories.
http://www.cbp.gov/about/labs-
scientific/commercial-gaugers-and-
laboratories.

Dated: May 26, 2015.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services Directorate.

[FR Doc. 2015-13659 Filed 6-3—15; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of Saybolt
LP as a Commercial Gauger and
Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Saybolt LP as a commercial
gauger and laboratory.

SUMMARY: Notice is hereby given,
pursuant to CBP regulations, that
Saybolt LP has been approved to gauge
petroleum and certain petroleum
products and accredited to test
petroleum and certain petroleum
products for customs purposes for the
next three years as of July 23, 2014.

DATES: The accreditation and approval
of Saybolt LP as commercial gauger and
laboratory became effective on July 23,
2014. The next triennial inspection date
will be scheduled for July 2017.

FOR FURTHER INFORMATION CONTACT:
Approved Gauger and Accredited
Laboratories Manager, Laboratories and
Scientific Services Directorate, U.S.
Customs and Border Protection, 1300
Pennsylvania Avenue NW., Suite
1500N, Washington, DC 20229, tel. 202—
344-1060.

SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to 19 CFR 151.12
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and 19 CFR 151.13, that Saybolt LP,
18251 Cascade Ave. South, Suite A,
Tukwila, WA 98188, has been approved
to gauge petroleum and certain
petroleum products and accredited to
test petroleum and certain petroleum
products for customs purposes, in
accordance with the provisions of 19
CFR 151.12 and 19 CFR 151.13. Saybolt
LP is approved for the following gauging

procedures for petroleum and certain
petroleum products from the American
Petroleum Institute (API):

API .
chapters Title
3 e Tank gauging.
7 .. Temperature determination.
8 .. Sampling.
17 . Maritime measurement.

Saybolt LP is accredited for the
following laboratory analysis
procedures and methods for petroleum
and certain petroleum products set forth
by the U.S. Customs and Border
Protection Laboratory Methods (CBPL)
and American Society for Testing and
Materials (ASTM):

CBPL No. ASTM Title

27-01 ....... D287 | Standard Test Method for API Gravity of crude Petroleum and Petroleum Products.

27-03 ....... D4006 | Standard Test Method for Water in Crude Oil by Distillation.

2705 ....... D4928 | Standard Test Method for Water in Crude Oils by Coulometric Karl Fischer Titration.

27-13 ... D4294 | Standard Test Method for Sulfur in Petroleum and Petroleum Products by Energy-Dispersive X-ray Fluorescence
Spectrometry.

27-50 ....... D93 | Standard Test Methods for Flash-Point by Pensky-Martens Closed Cup Tester.

Anyone wishing to employ this entity
to conduct laboratory analyses and
gauger services should request and
receive written assurances from the
entity that it is accredited or approved
by the U.S. Customs and Border
Protection to conduct the specific test or
gauger service requested. Alternatively,
inquiries regarding the specific test or
gauger service this entity is accredited
or approved to perform may be directed
to the U.S. Customs and Border
Protection by calling (202) 344-1060.
The inquiry may also be sent to
CBPGaugersLabs@cbp.dhs.gov. Please
reference the Web site listed below for
a complete listing of CBP approved
gaugers and accredited laboratories.
http://www.cbp.gov/about/labs-
scientific/commercial-gaugers-and-
laboratories.

Dated: May 26, 2015.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services Directorate.

[FR Doc. 2015-13661 Filed 6—-3—15; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of Saybolt
LP as a Commercial Gauger and
Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Saybolt LP as a commercial
gauger and laboratory.

SUMMARY: Notice is hereby given,
pursuant to CBP regulations, that
Saybolt LP has been approved to gauge
petroleum and certain petroleum
products and accredited to test
petroleum and certain petroleum
products for customs purposes for the
next three years as of December 4, 2014.
DATES: The accreditation and approval
of Saybolt LP as commercial gauger and
laboratory became effective on
December 4, 2014. The next triennial
inspection date will be scheduled for
December 2017.

FOR FURTHER INFORMATION CONTACT:
Approved Gauger and Accredited
Laboratories Manager, Laboratories and
Scientific Services Directorate, U.S.
Customs and Border Protection, 1300
Pennsylvania Avenue NW., Suite

1500N, Washington, DC 20229, tel. 202—
344-1060.

SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to 19 CFR 151.12
and 19 CFR 151.13, that Saybolt LP,
1026 W. Elizabeth Ave. #10, Linden, NJ
07036, has been approved to gauge
petroleum and certain petroleum
products and accredited to test
petroleum and certain petroleum
products for customs purposes, in
accordance with the provisions of 19
CFR 151.12 and 19 CFR 151.13. Saybolt
LP is approved for the following gauging
procedures for petroleum and certain
petroleum products from the American
Petroleum Institute (API):

API .
chapters Title
T Vocabulary.
3. Tank gauging.
8 ... Sampling.
12 ... Calculations.
17 ... Maritime measurement.

Saybolt LP is accredited for the
following laboratory analysis
procedures and methods for petroleum
and certain petroleum products set forth
by the U.S. Customs and Border
Protection Laboratory Methods (CBPL)
and American Society for Testing and
Materials (ASTM):

CBPL No. ASTM Title

27-01 ....... D287 | Standard Test Method for API Gravity of crude Petroleum and Petroleum Products.

27-08 ....... D86 | Standard Test Method for Distillation of Petroleum Products.

2711 ... D445 | Standard Test Method for Kinematic Viscosity of Transparent and Opaque Liquids.

27-13 ....... D4294 | Standard Test Method for Sulfur in Petroleum and Petroleum Products by Energy-Dispersive X-ray Fluorescence
Spectrometry.

27-46 ....... D5002 | Density of Crude Qils by Digital Density Meter.

27-48 ... D4052 | Standard Test Method for Density and Relative Density of Liquids by Digital Density Meter.

27-50 ....... D93 | Standard Test Methods for Flash-Point by Pensky-Martens Closed Cup Tester.

27-58 ....... D5191 | Standard Test Method For Vapor Pressure of Petroleum Products.

N/A ... D1160 | Standard Test Method for Distillation of Petroleum Products at Reduced Pressure.
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N/A ... D2699 | Octane Number of Spark-Ignition Engine Fuel.

N/A ... D2700 | Motor Octane Number of Spark-Ignition Engine Fuel.

Anyone wishing to employ this entity
to conduct laboratory analyses and
gauger services should request and
receive written assurances from the
entity that it is accredited or approved
by the U.S. Customs and Border
Protection to conduct the specific test or
gauger service requested. Alternatively,
inquiries regarding the specific test or
gauger service this entity is accredited
or approved to perform may be directed
to the U.S. Customs and Border
Protection by calling (202) 344-1060.
The inquiry may also be sent to
CBPGaugersLabs@cbp.dhs.gov. Please
reference the Web site listed below for
a complete listing of CBP approved
gaugers and accredited laboratories.
http://www.cbp.gov/about/labs-
scientific/commercial-gaugers-and-
laboratories.

Date: May 26, 2015.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services Directorate.

[FR Doc. 2015-13660 Filed 6-3-15; 8:45 am]|
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of
Inspectorate America Corporation, as a
Commercial Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Inspectorate America
Corporation as a commercial gauger and
laboratory.

SUMMARY: Notice is hereby given,
pursuant to CBP regulations, that
Inspectorate America Corporation has
been approved to gauge petroleum and
certain petroleum products and
accredited to test petroleum and certain
petroleum products for customs
purposes for the next three years as of
February 25, 2015.

DATES: Effective Dates: The
accreditation and approval of
Inspectorate America Corporation as
commercial gauger and laboratory
became effective on February 25, 2015.
The next triennial inspection date will
be scheduled for February 2018.

FOR FURTHER INFORMATION CONTACT:
Approved Gauger and Accredited
Laboratories Manager, Laboratories and
Scientific Services Directorate, U.S.
Customs and Border Protection, 1300
Pennsylvania Avenue NW., Suite

1500N, Washington, DC 20229, tel. 202—
344-1060.

SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to 19 CFR 151.12
and 19 CFR 151.13, that Inspectorate
America Corporation, 141 North
Pasadena Blvd., Pasadena, TX 77506,
has been approved to gauge petroleum
and certain petroleum products and
accredited to test petroleum and certain
petroleum products for customs
purposes, in accordance with the
provisions of 19 CFR 151.12 and 19 CFR
151.13. Inspectorate America
Corporation is approved for the
following gauging procedures for
petroleum and certain petroleum
products from the American Petroleum
Institute (API):

API .
chapters Title
3 Tank Gauging.
5. Metering.
7 .. Temperature Determination.
8 ... Sampling.
12 .. Calculations.
14 .. Natural Gas Fluids Measurements.
17 ... Maritime Measurement.

Inspectorate America Corporation is
accredited for the following laboratory
analysis procedures and methods for
petroleum and certain petroleum
products set forth by the U.S. Customs
and Border Protection Laboratory
Methods (CBPL) and American Society
for Testing and Materials (ASTM):

CBPL No. ASTM Title

27-02 ....... D1298 | Standard Practice for Density, Relative Density (Specific Gravity), or API Gravity of Crude Petroleum and Liquid Pe-
troleum Products by Hydrometer Meter.

27-03 ....... D4006 | Standard Test Method for Water in Crude Oil by Distillation.

27-04 ... D95 | Standard Test Method for Water in Petroleum Products and Bituminous Materials by Distillation.

2706 ....... D473 | Standard Test Method for Sediment in Crude Oils and Fuel QOils by the Extraction Method.

27-11 ... D445 | Standard Test Method for Kinematic Viscosity of Transparent and Opaque Liquids.

27-13 ... D4294 | Standard Test Method for Sulfur in Petroleum and Petroleum Products by Energy-Dispersive X-ray Fluorescence
Spectrometry.

27-14 ... D2622 | Standard Test Method for Sulfur in Petroleum Products.

2746 ....... D5002 | Density of Crude OQils by Digital Density Meter.

Anyone wishing to employ this entity
to conduct laboratory analyses and
gauger services should request and
receive written assurances from the
entity that it is accredited or approved
by the U.S. Customs and Border
Protection to conduct the specific test or
gauger service requested. Alternatively,
inquiries regarding the specific test or
gauger service this entity is accredited

or approved to perform may be directed
to the U.S. Customs and Border
Protection by calling (202) 344—1060.
The inquiry may also be sent to
CBPGaugersLabs@cbp.dhs.gov. Please
reference the Web site listed below for
a complete listing of CBP approved
gaugers and accredited laboratories.
http://www.cbp.gov/about/labs-

scientific/commercial-gaugers-and-
laboratories.

Dated: May 26, 2015.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services Directorate.

[FR Doc. 2015-13649 Filed 6—-3-15; 8:45 am]
BILLING CODE 9111-14-P
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DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Approval of Saybolt LP as a
Commercial Gauger

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of approval of Saybolt LP
as a commercial gauger.

SUMMARY: Notice is hereby given,
pursuant to CBP regulations, that
Saybolt LP has been approved to gauge
petroleum and certain petroleum
products for customs purposes for the
next three years as of July 29, 2014.
DATES: The approval of Saybolt LP as
commercial gauger became effective on
July 29, 2014. The next triennial
inspection date will be scheduled for
July 2017.

FOR FURTHER INFORMATION CONTACT:
Approved Gauger and Accredited
Laboratories Manager, Laboratories and
Scientific Services Directorate, U.S.
Customs and Border Protection, 1300
Pennsylvania Avenue NW., Suite
1500N, Washington, DC 20229, tel. 202—
344-1060.

SUPPLEMENTARY INFORMATION: Notice is
hereby given pursuant to 19 CFR 151.13,
that Saybolt LP, 905 C Eastern Blvd.,
Clarksville, IN 47129, has been
approved to gauge petroleum and
certain petroleum products for customs
purposes, in accordance with the
provisions of 19 CFR 151.13. Saybolt LP
is approved for the following gauging
procedures for petroleum and certain
petroleum products from the American
Petroleum Institute (API):

API

chapters Title

Tank calibration.

Tank gauging.

Proving systems.

Metering.

Metering assemblies.
Temperature determination.
Sampling.

Density Determinations.
Physical Properties.
Calculations.

Natural Gas Fluids Measurements.
Maritime measurement.

Anyone wishing to employ this entity
to conduct gauger services should
request and receive written assurances
from the entity that it is approved by the
U.S. Customs and Border Protection to
conduct the specific gauger service
requested. Alternatively, inquiries
regarding the specific gauger service this
entity is approved to perform may be

directed to the U.S. Customs and Border
Protection by calling (202) 344-1060.
The inquiry may also be sent to
CBPGaugersLabs@cbp.dhs.gov. Please
reference the Web site listed below for

a complete listing of CBP approved
gaugers and accredited laboratories.
http://www.cbp.gov/about/labs-
scientific/commercial-gaugers-and-
laboratories

Date: May 26, 2015.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services Directorate.

[FR Doc. 2015-13662 Filed 6—-3—15; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Internal Agency Docket No. FEMA-4222-
DR; Docket ID FEMA-2015-0002]

Oklahoma; Major Disaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of Oklahoma
(FEMA—4222-DR), dated May 26, 2015,
and related determinations.

DATES: Effective Date: May 26, 2015.

FOR FURTHER INFORMATION CONTACT:
Dean Webster, Office of Response and
Recovery, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2833.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated May
26, 2015, the President issued a major
disaster declaration under the authority
of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act, 42
U.S.C. 5121 et seq. (the ““Stafford Act”),
as follows:

I have determined that the damage in
certain areas of the State of Oklahoma
resulting from severe storms, tornadoes,
straight-line winds, and flooding during the
period of May 5-10, 2015, is of sufficient
severity and magnitude to warrant a major
disaster declaration under the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act, 42 U.S.C. 5121 et seq. (the
“Stafford Act’’). Therefore, I declare that such
a major disaster exists in the State of
Oklahoma.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes such amounts as
you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Individual
Assistance in the designated areas and
Hazard Mitigation throughout the State.
Consistent with the requirement that Federal
assistance be supplemental, any Federal
funds provided under the Stafford Act for
Hazard Mitigation and Other Needs
Assistance will be limited to 75 percent of
the total eligible costs.

Further, you are authorized to make
changes to this declaration for the approved
assistance to the extent allowable under the
Stafford Act.

The time period prescribed for the
implementation of section 310(a),
Priority to Certain Applications for
Public Facility and Public Housing
Assistance, 42 U.S.C. 5153, shall be for
a period not to exceed six months after
the date of this declaration.

The Federal Emergency Management
Agency (FEMA) hereby gives notice that
pursuant to the authority vested in the
Administrator, under Executive Order
12148, as amended, John Long, of FEMA
is appointed to act as the Federal
Coordinating Officer for this major
disaster.

The following areas of the State of
Oklahoma have been designated as
adversely affected by this major disaster:

Cleveland, Grady, and Oklahoma Counties
for Individual Assistance.

All areas within the State of Oklahoma are
eligible for assistance under the Hazard
Mitigation Grant Program.

The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund; 97.032, Crisis Counseling;
97.033, Disaster Legal Services; 97.034,
Disaster Unemployment Assistance (DUA);
97.046, Fire Management Assistance Grant;
97.048, Disaster Housing Assistance to
Individuals and Households in Presidentially
Declared Disaster Areas; 97.049,
Presidentially Declared Disaster Assistance—
Disaster Housing Operations for Individuals
and Households; 97.050, Presidentially
Declared Disaster Assistance to Individuals
and Households—Other Needs; 97.036,
Disaster Grants—Public Assistance
(Presidentially Declared Disasters); 97.039,
Hazard Mitigation Grant.

W. Craig Fugate,

Administrator, Federal Emergency
Management Agency.

[FR Doc. 2015-13665 Filed 6-3—15; 8:45 am]|
BILLING CODE 9111-23-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Internal Agency Docket No. FEMA-4221-
DR; Docket ID FEMA-2015-0002]

West Virginia; Major Disaster and
Related Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of a major
disaster for the State of West Virginia
(FEMA—4221-DR), dated May 21, 2015,
and related determinations.

DATES: Effective Date: May 21, 2015.

FOR FURTHER INFORMATION CONTACT:
Dean Webster, Office of Response and
Recovery, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2833.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that, in a letter dated May
21, 2015, the President issued a major
disaster declaration under the authority
of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act, 42
U.S.C. 5121 et seq. (the “Stafford Act”),
as follows:

I have determined that the damage in
certain areas of the State of West Virginia
resulting from severe storms, flooding,
landslides, and mudslides during the period
of April 13-15, 2015, is of sufficient severity
and magnitude to warrant a major disaster
declaration under the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act, 42 U.S.C. 5121 et seq. (the “Stafford
Act”). Therefore, I declare that such a major
disaster exists in the State of West Virginia.

In order to provide Federal assistance, you
are hereby authorized to allocate from funds
available for these purposes such amounts as
you find necessary for Federal disaster
assistance and administrative expenses.

You are authorized to provide Public
Assistance in the designated areas and
Hazard Mitigation throughout the State.
Consistent with the requirement that Federal
assistance be supplemental, any Federal
funds provided under the Stafford Act for
Hazard Mitigation will be limited to 75
percent of the total eligible costs. Federal
funds provided under the Stafford Act for
Public Assistance also will be limited to 75
percent of the total eligible costs, with the
exception of projects that meet the eligibility
criteria for a higher Federal cost-sharing
percentage under the Public Assistance
Alternative Procedures Pilot Program for
Debris Removal implemented pursuant to
section 428 of the Stafford Act.

Further, you are authorized to make
changes to this declaration for the approved
assistance to the extent allowable under the
Stafford Act.

The Federal Emergency Management
Agency (FEMA) hereby gives notice that
pursuant to the authority vested in the
Administrator, under Executive Order
12148, as amended, Kari Suzann Cowie,
of FEMA is appointed to act as the
Federal Coordinating Officer for this
major disaster.

The following areas of the State of
West Virginia have been designated as
adversely affected by this major disaster:

Cabell, Calhoun, Greenbrier, Jackson,
Pleasants, Roane, Summers, and Wirt
Counties for Public Assistance.

All areas within the State of West Virginia
are eligible for assistance under the Hazard
Mitigation Grant Program.

The following Catalog of Federal Domestic
Assistance Numbers (CFDA) are to be used
for reporting and drawing funds: 97.030,
Community Disaster Loans; 97.031, Cora
Brown Fund; 97.032, Crisis Counseling;
97.033, Disaster Legal Services; 97.034,
Disaster Unemployment Assistance (DUA);
97.046, Fire Management Assistance Grant;
97.048, Disaster Housing Assistance to
Individuals and Households in Presidentially
Declared Disaster Areas; 97.049,
Presidentially Declared Disaster Assistance—
Disaster Housing Operations for Individuals
and Households; 97.050, Presidentially
Declared Disaster Assistance to Individuals
and Households—Other Needs; 97.036,
Disaster Grants—Public Assistance
(Presidentially Declared Disasters); 97.039,
Hazard Mitigation Grant.

W. Craig Fugate,

Administrator, Federal Emergency
Management Agency.

[FR Doc. 2015-13666 Filed 6—-3—15; 8:45 am]
BILLING CODE 9111-23-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[FWS-R1-ES—-2015-N076;
FXES11130100000-156—-FF01E00000]

Endangered and Threatened Wildlife
and Plants; Revised Draft Recovery
Plan for the Coterminous United States
Population of Bull Trout and Draft
Recovery Unit Implementation Plans

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of document availability
for review and public comment.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
availability of six draft recovery unit
implementation plans (RUIPs) that are
part of the recovery plan we are
developing for the coterminous United
States population of bull trout
(Salvelinus confluentus). On September
4, 2014, we announced the availability
of the Revised Draft Recovery Plan for

the Coterminous United States
Population of Bull Trout, along with a
90-day comment period. While the
revised draft recovery plan proposed the
specific goals, objectives, and criteria
that should be met to remove the
species from the Federal List of
Endangered and Threatened Wildlife,
the principal conservation actions
needed to advance the recovery of bull
trout had not yet been developed. We
have been working through an
interagency collaboration of interested
and knowledgeable Federal, Tribal,
State, private, and other parties to
develop individual draft RUIPs that
propose site-specific conservation
actions for each of six recovery units
(Coastal, Klamath, Mid-Columbia,
Columbia Headwaters, Upper Snake,
and St. Mary). Based on comments
received on the revised draft recovery
plan, we are also proposing a
modification to the recovery criteria for
the Columbia Headwaters Recovery
Unit. We consider this a substantive
change to the current revised draft
recovery plan. We request review and
comment on the draft RUIPs and
recovery criteria modifications from
Federal, State and local agencies, Native
American Tribes, and the public.
DATES: In order to be considered,
comments on the draft RUIPs and
modified recovery criteria must be
received on or before July 20, 2015.
ADDRESSES: Electronic copies of the
draft recovery unit implementation
plans, as well as the revised draft
recovery plan of September 2014 and a
summary of newly proposed recovery
criteria, are available at http://
www.fws.gov/endangered/species/
recovery-plans.html and http://
www.fws.gov/pacific/ecoservices/
endangered/recovery/plans.html. These
documents are also available by request
from the U.S. Fish and Wildlife Service,
Idaho Fish and Wildlife Office, 1387 S.
Vinnell Way, Room 368, Boise, ID
83709; telephone (208) 378-5345.

If you want to comment, you may
submit written comments by one of the
following methods:

(1) You may submit written comments
and materials to Bull Trout Recovery,
Idaho Fish and Wildlife Office, at the
above Boise address;

(2) You may hand-deliver written
comments to our Idaho Fish and
Wildlife Office, at the above Boise
address, or fax them to (208) 378-5262;
or

(3) You may send comments by email
to fwibulltroutrecoveryplan@fws.gov.
FOR FURTHER INFORMATION CONTACT:
Michael Carrier, State Supervisor, U.S.
Fish and Wildlife Service, Idaho Fish
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and Wildlife Office, at the above Boise
address; telephone (208) 378-5243. If
you use a telecommunications device
for the deaf (TDD), call the Federal
Information Relay Service (FIRS) at
1-800—-877—-8339.

SUPPLEMENTARY INFORMATION:
Background

In November 1999, all populations of
bull trout (Salvelinus confluentus)
within the coterminous United States
were listed as a threatened species
pursuant to the Endangered Species Act
of 1973, as amended (16 U.S.C. 1531 et
seq.; Act) (64 FR 58910; November 1,
1999). This final listing added bull trout
in the Coastal-Puget Sound populations
(Olympic Peninsula and Puget Sound
regions) and Saint Mary-Belly River
populations (east of the Continental
divide in Montana) to the previous
listing of three distinct population
segments of bull trout in the Columbia
River, Klamath River, and Jarbidge River
basins (63 FR 31647, June 10, 1998; 64
FR 17110, April 8, 1999).

Recovery of endangered and
threatened animals and plants is a
primary goal of our endangered species
program. To help guide the recovery
effort, we prepare recovery plans for
most listed species. Recovery plans
describe actions considered necessary
for conservation of the species, establish
criteria for downlisting or delisting, and
estimate time and cost for implementing
recovery measures.

For the coterminous population of
bull trout, three separate draft bull trout
recovery plans were completed in 2002
and 2004. The 2002 draft recovery plan
(USFWS 2002) addressed bull trout
populations within the Columbia, St.
Mary—Belly, and Klamath River basins
and included individual chapters for 24
separate recovery units. In 2004, draft
recovery plans were developed for the
Coastal-Puget Sound drainages in
western Washington, including two
recovery unit chapters (USFWS 2004a),
and for the Jarbidge River in Nevada
(USFWS 2004b). Although none of these
draft recovery plans were finalized, they
served to identify recovery actions
across the range of the species, and
provided the framework for
implementing numerous recovery
actions by our partner agencies, local
working groups, and others since that
time.

Revised Draft Recovery Plan

On September 4, 2014, the Service
announced the availability of a Revised
Draft Recovery Plan for the Coterminous
United States Population of Bull Trout
(79 FR 52741).

The primary recovery strategy for bull
trout in the coterminous United States
proposed in the revised draft recovery
plan is to: (1) Conserve bull trout so that
they are geographically widespread
across representative habitats and
demographically stable in six recovery
units; (2) effectively manage and
ameliorate the primary threats in each of
six recovery units at the core area scale
such that bull trout are not likely to
become endangered in the foreseeable
future; (3) build upon the numerous and
ongoing conservation actions
implemented on behalf of bull trout
since their listing in 1999, and improve
our understanding of how various threat
factors potentially affect the species; (4)
use that information to work
cooperatively with our partners to
design, fund, prioritize, and implement
effective conservation actions in those
areas that offer the greatest long-term
benefit to sustain bull trout and where
recovery can be achieved; and (5) apply
adaptive management principles to
implementing the bull trout recovery
program to account for new information.

The revised draft recovery plan also
proposed recovery criteria that represent
our best assessment of the conditions
that would most likely result in a
determination that listing under the Act
is no longer required. For bull trout,
these conditions would be met when
conservation actions have been
implemented to ameliorate the primary
threats in suitable habitats in each of the
six recovery units. Additionally,
proposed recovery criteria were drafted
with the acknowledgement that despite
our best conservation efforts, it is
possible that some existing bull trout
core areas may become extirpated due to
various factors, including the effects of
small populations, isolation, and
possible future climate change effects.

If threats are effectively managed at
the thresholds established in the revised
draft recovery plan, we expect that bull
trout populations will respond
accordingly and reflect the biodiversity
principles of resiliency, redundancy,
and representation. Specifically,
achieving the proposed recovery criteria
in each recovery unit would result in
geographically widespread and
demographically stable local bull trout
populations within the range of natural
variation, with their essential cold water
habitats connected to allow their diverse
life history forms to persist into the
foreseeable future; therefore, the species
would be brought to the point where the
protections of the Act are no longer
necessary.

During the 90 day comment period,
we received 70 comment letters from 4
federal agencies, 5 state agencies, 6

Native American tribes, 9 utilities/
commissions/counties, 20
environmental or conservation
organizations, 26 individuals, and 4
peer reviewers. Several commenters
provided new and updated scientific
information or suggested revisions or
changes in the revised draft recovery
plan. New scientific information will be
incorporated or updated in the final
recovery plan where appropriate.

In general, most of the comments
were centered around: (1) The six
recovery unit structure and boundary
delineations, with several suggested
boundary changes or further splitting of
recovery units (i.e., separating the core
areas in the lower Columbia/Willamette
watersheds from the rest of the Coastal
Recovery Unit, separating the Malheur
drainage from the rest of the Upper
Snake Recovery Unit, and/or moving the
Clearwater drainage from the Mid-
Columbia to Upper Snake Recovery
Unit); (2) lack of support for the
proposed threshold for effective threat
management in recovery criteria for the
Coastal, Mid-Columbia, Upper Snake,
and Columbia Headwaters Recovery
Units (i.e., primary threats effectively
managed in 75 percent of core areas,
representing 75 percent of local
populations within each recovery unit),
which many believe does not conserve
all remaining bull trout populations; (3)
concern that the revised draft recovery
plan abandons demographic or
population targets proposed in earlier
draft recovery plans for bull trout; and
(4) requests for further explanation and
detail regarding the role of monitoring
and evaluation in bull trout recovery.

Any changes resulting from these
comments will be reflected when the
final recovery plan is published, and a
detailed response to comments will be
included as an appendix to the final
recovery plan. We are continuing to
review proposed modifications to the
recovery unit boundaries, but at present
the draft RUIPs continue to be based
upon the original recovery unit
boundaries as published in the revised
draft recovery plan. Based on comments
received, we propose modifying the
recovery criteria for the Columbia
Headwaters Recovery Unit to address
simple and complex core areas
separately. Given that this is a
substantive change to the revised draft
recovery plan, we request public
comment on the criteria as modified. A
link to the amended recovery criteria is
available at the Web addresses above.
Note also that the current status and
expected needs for bull trout monitoring
and evaluation at the recovery unit and
core area level are now discussed in
greater detail within the draft RUIPs.
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The final bull trout recovery plan will
describe the principal actions needed to
advance the recovery of bull trout in the
six recovery units within the
coterminous United States; and will
include individual RUIPs for each
recovery unit that will provide site-
specific detail at the core area scale. The
RUIPs for each recovery unit have been
developed through an interagency
collaboration of interested and
knowledgeable Federal, Tribal, State,
private, and other parties prior to
completion of the final recovery plan. In
many parts of the range of bull trout,
local interagency bull trout working
groups have previously identified and
are already implementing recovery
actions necessary for local bull trout
core area conservation. Much of this
existing information has been
incorporated into the RUIPs where
appropriate. RUIPs incorporated in the
final recovery plan will also include an
implementation schedule that outline
core area specific recovery actions and
estimated costs for bull trout recovery.

Request for Public Comments

Section 4(f) of the Act requires us to
provide public notice and an
opportunity for public review and
comment during recovery plan
development. In an appendix to the
approved final recovery plan, we will
summarize and respond to the issues
raised by the public and peer reviewers.
Substantive comments may or may not
result in changes to the recovery plan;
comments regarding recovery plan
implementation will be forwarded as
appropriate to Federal or other entities
so that they can be taken into account
during the course of implementing
recovery actions.

We request written comments on the
six draft RUIPs and the proposed
modified recovery criteria. We will
consider all comments we receive by the
date specified in DATES prior to final
approval of the plan. If you previously
submitted comments or information on
the revised draft recovery plan during
the initial comment period from
September 4, 2014, to December 3, 2014
(79 FR 52741), you need not resubmit
them. We have incorporated them into
our files for the original comment
period, and we will fully consider them
in development of the final recovery
plan.

Public Availability of Comments

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may

be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Authority

The authority for this action is section
4(f) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et

seq.).
Dated: May 12, 2015.
Richard R. Hannan,
Acting Regional Director, Pacific Region, U.S.
Fish and Wildlife Service.
[FR Doc. 2015-13624 Filed 6—3—15; 8:45 am]

BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[156A2100DD/AAKC001030/
A0A501010.999900 253G]

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Extension of Tribal—
State Class III Gaming Compact.

SUMMARY: This publishes notice of the
extension of the Class III gaming
compact between the Yankton Sioux
Tribe and the State of South Dakota.

DATES: Effective Date: June 4, 2015.

FOR FURTHER INFORMATION CONTACT: Ms.
Paula L. Hart, Director, Office of Indian
Gaming, Office of the Deputy Assistant
Secretary—Policy and Economic
Development, Washington, DC 20240,
(202) 219-4066.

SUPPLEMENTARY INFORMATION: Pursuant
to 25 CFR 293.5, an extension to an
existing tribal-state Class III gaming
compact does not require approval by
the Secretary if the extension does not
include any amendment to the terms of
the compact. The Yankton Sioux Tribe
and the State of South Dakota have
reached an agreement to extend the
expiration of their existing Tribal-State
Class III gaming compact until October
20, 2015. This publishes notice of the
new expiration date of the compact.

Dated: May 28, 2015.
Kevin K. Washburn,
Assistant Secretary—Indian Affairs.
[FR Doc. 2015-13715 Filed 6—3-15; 8:45 am]|
BILLING CODE 4337-15-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[156A2100DD/AAKC001030/
A0A501010.999900 253G]

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Approved Tribal-State
Class III Gaming Compact.

SUMMARY: This notice publishes the
approval of the Amendment to the
compacts between the Confederated
Tribes of the Chehalis Reservation,
Confederated Tribes of the Colville
Reservation, Cowlitz Indian Tribe, Hoh
Indian Tribe, Jamestown S’Klallam
Tribe, Kalispel Indian Community of the
Kalispel Reservation, Lowe